











MINUTES
COUNTY COUNCIL OF BEAUFORT COUNTY
REGULAR SESSION

June 24, 2019

Council Chambers, Administration Building
Beaufort County Government Robert Smalls Complex
100 Ribaut Road, Beaufort

The electronic and print media duly notified in
accordance with the State Freedom of Information Act.

Attendance

Present: Chairman Stu Rodman, and Council Members Joe Passiment, York Glover, Alice Howard,
Lawrence McElynn, Paul Sommerville, Chris Hervochon, Michael Covert, Mark Lawson
and Brian Flewelling.

Absent: Gerald Dawson

CALL TO ORDER
Chairman Rodman called the meeting to order at 6:07 p.m.

PLEDGE OF ALLEGIANCE — Vice Chairman Sommerville

INVOCATION — Vice Chairman Sommerville

APPROVAL OF AGENDA

Chairman Rodman asked for a motion to approve the agenda.

Motion: It was moved by Councilman Passiment, seconded by Councilwoman Howard that
Council approve the agenda. The vote: YEAS: Councilman Passiment, Councilman Glover,
Councilwoman Howard, Councilman Rodman, Councilman McElynn, Councilman Flewelling
Councilman Lawson, Councilman Sommerville, Councilman Hervochon and Councilman Covert.
The motion passed unanimously.

CITIZEN COMMENT
Pat Allison questioning the RFP process regarding the lease for Marshside Mama’s.

Terry Laseter spoke against Malind Bluff. Asked if any traffic study had been conducted.
Peggy Allard spoke in support of completion of Crystal Lake Park.

Anna Clark spoke against the store portion of Marshside Mama’s being part of the lease



Jim Griffin spoke against the lease amendment for Marshside Mama’s.
Chase Allen spoke against the lease for Marshside Mama’s.
Rikki Parker spoke against the Malind Bluff development agreement.

PRESENTATION

Craig Winn, SCDOT spoke in reference to the 278 Corridor Environmental Assessment and Jenkins
Island improvements. Mr. Winn presented an overview of the project scope and needs from Moss
Creek to Spanish Moss Road. Corridor improvements including replacing the bridge, and improved
entrances to both the boat landing and Pinckney Island Wildlife Refuge. Public information meetings
will be held to obtain citizen comment.

Councilman Flewelling asked that every Council member receive a copy of the materials.
Councilman Covert asked that greater outreach and more communication with citizens be done.

CONSENT AGENDA

A. Items Originating from the Public Facilities Committee — Councilman Flewelling

1. Third Reading of an ordinance approving the lease of Bob Jones Property

B. Items Originating from the Natural Resources Committee — Councilwoman Howard

1. Appointments and Reappointments to Boards and Commissions
1. Katherine Pringle to the Historic Preservation Board

2. Approval of Contract for $1,272,504 for Widgeon Point Park Improvements
3. Approval of Contract for $413,101 for Crystal Lake Phase III

4. Approval of contract with BrightView Landscape Services, Inc., for $328,436.57 for the
Highway 278 Medians between Rose Hill and Berkeley Hall Plantations

5. First reading of an ordinance regarding text amendments to the Beaufort County Code of
Ordinances for 19 Covenant Drive from S1 Industrial to T2 Rural

C. Items Originating from the Finance Committee — Councilman Passiment

1. Third Reading of an ordinance to appropriate funds not to exceed $114,450.00 from the
3% local accommodations tax funds to the county general fund to provide support for the
2019 Dixie Junior Boys and Dixie Boys World Series Baseball Event

2. Third Reading of Fiscal Year 2019-2020 Airports Budget Proposal (Enterprise Fund)



3. Third Reading of Fiscal Year 2019-2020 Stormwater Management Utility Budget
Proposal (Enterprise Fund)

D. Items Originating from the Executive Committee — Chairman Rodman

1. Second Reading of an ordinance amending the 2008 Osprey Point / Malind Bluff
development agreement and PUD

2. Second Reading of an ordinance to authorize the Administrator to execute an amended a
lease agreement for the Marshside Mama’s building to include the adjacent General Store
square footage and to also terminate the existing lease agreement for the General Store space

3. A resolution to adopt the Beaufort County Airports Hangar Use Agreement

Chairman Rodman asked if any Council member would like to remove items before the vote on the
consent agenda.

Councilman Lawson requested that D.2.--Second Reading of an ordinance to authorize the
Administrator to execute an amended a lease agreement for the Marshside Mama’s building to include
the adjacent General Store square footage and to also terminate the existing lease agreement for the
General Store space—be removed.

Chairman Rodman asked for a motion to vote on the amended consent agenda.

Motion: It was moved by Councilman Passiment, seconded by Councilwoman Howard that
Council amend the consent agenda to remove D.2.--Second Reading of an ordinance to authorize the
Administrator to execute an amended a lease agreement for the Marshside Mama’s building to include
the adjacent General Store square footage and to also terminate the existing lease agreement for the
General Store space. The vote: YEAS: Councilman Passiment, Councilman Glover, Councilwoman
Howard, Councilman Rodman, Councilman Sommerville, Councilman Hervochon, Councilman
McElynn, Councilman Lawson, Councilman Flewelling, and Councilman Covert. The motion
passed unanimously 10-0.

Discussion: Councilman Lawson reviewed the original intent of the RFP that started as a month
to month agreement was just the store. Eventually the restaurant space was added and the RFP was
amended. He said opinions on how the RFP is written and what’s included are equally divided.
Option 1-let Mr. Huggins have the entire building. Option 2—find more space. Option 3—a new
RFP which will set things back and might not give Daufuskie another much needed restaurant. He
invited Mr. Huggins up to speak who reviewed the current situation and that the general store is
more of a priority with the restaurant to come later.

Amended Agenda Items

D.2. Second Reading of an ordinance to authorize the Administrator to execute an amended
a lease agreement for the Marshside Mama’s building to include the adjacent General
Store square footage and to also terminate the existing lease agreement for the General

Store space




Discussion: Councilman Flewelling requested a store inventory be included in the RFP to make
sure essentials for the Islanders will be made available.

Councilman McElynn inquired about rent adjustments.
Chairman Rodman asked for a motion.

Motion: It was moved by Councilman Lawson, seconded by Councilman Flewelling that Council
to move forward to a Third Reading item D.2. - Second Reading of an ordinance to authorize the
Administrator to execute an amended a lease agreement for the Marshside Mama’s building to
include the adjacent General Store square footage and to also terminate the existing lease
agreement for the General Store space. The vote: YEAS: Councilman Passiment, Councilman
Glover, Councilman Rodman, Councilman Sommerville, Councilman McElynn, Councilman
Lawson, Councilwoman Howard, Councilman Flewelling, Councilman Hervochon, and
Councilman Covert. The motion passed unanimously 10-0.

1. TIME-SENSITIVE ITEMS POTENTIALLY COMING FORTH FROM JUNE 24, 2019
FINANCE COMMITTEE MEETING FOR COUNCIL CONSIDERATION

A. First reading of an ordinance authorizing the execution and delivery of a fee agreement
by and between Beaufort County, South Carolina and Project Burnt Church Distillery providing for a
payment of a Fee in Lieu of Taxes and other matters related thereto.

Chairman Rodman asked for a motion.

Motion: It was moved by Councilman Passiment, seconded by Councilman Flewelling that
Council to approve item 1.A. - First reading of an ordinance authorizing the execution and delivery
of a fee agreement by and between Beaufort County, South Carolina and Project Burnt Church
Distillery providing for a payment of a Fee in Lieu of Taxes and other matters related thereto. The
vote: YEAS: Councilman Passiment, Councilman Hervochon, Councilman Glover, Councilman
Rodman, Councilman Sommerville, Councilman McElynn, Councilman Lawson, Councilwoman
Howard, Councilman Flewelling, and Councilman Covert. The motion passed unanimously 10-0.

PUBLIC HEARINGS

1. Third Reading of an ordinance to provide for the levy of tax for school purposes for Beaufort
County for the fiscal vear beginning July 1, 2019 and ending June 30, 2019 and to make
appropriations for said purposes

Chairman Rodman opened the floor for a public hearing.

Citizen Comment

Denise Bell spoke in support of the school budget
Estee Williams spoke in support of the school budget

Nancy Ungvarsky spoke in support of the school budget



Kathy Bingham spoke in support of the school budget
Denise Unruh spoke in support of the school budget
Jodie Srutek spoke in support of the school budget
Christina Peth spoke in support of the school budget
Catherine Forester spoke in support of the school budget

Celena Dupree spoke in support of the school budget

Chairman Rodman closed the public hearing.
Chairman Rodman asked for a motion to initiate discussion.

Motion: The motion to initiate discussion was moved by Councilman Passiment and seconded
by Councilman Glover.

Discussion: Chairman Rodman clarified the two primary numbers involved in the discussion: the
actual budget number and the millage rate. Because of that he asked the discussion be split into
two discussions.

Chairman Rodman asked for a motion.

Motion: The motion to bifurcate the vote was moved by Councilman Flewelling, seconded by
Councilman Passiment.

Main Motion: It was moved by Councilman Flewelling, seconded by Councilman Passiment to
bifurcate the question related to the discussion on item 8.1. Third Reading of an ordinance to
provide for the levy of tax for school purposes for Beaufort County for the fiscal year beginning
July 1, 2019 and ending June 30, 2019 and to make appropriations for said purposes. The vote:
YEAS: Councilman Passiment, Councilman Hervochon, Councilman Glover, Councilman
Rodman, Councilman Sommerville, Councilman McElynn, Councilman Lawson, Councilwoman
Howard, Councilman Flewelling, and Councilman Covert. The motion passed unanimously 10-0.

Discussion: Chairman Rodman began discussion with the school budget number. The school
budget includes a 5.5% increase bringing the total amount to $254, 297, 442.

Councilman Sommerville clarified his comments from the previous meeting regarding the
difference in impact between 4% taxpayers and 6% taxpayers.

Councilman Glover expressed his concern on the impact to those with heirs property.



Motion: It was moved by Councilman Passiment, seconded by Councilman Flewelling to approve
the budget portion of item 8.1. Third Reading of an ordinance to provide for the levy of tax for
school purposes for Beaufort County for the fiscal year beginning July 1, 2019 and ending June
30, 2019 and to make appropriations for said purposes. The vote: YEAS: Councilman Passiment,
Councilman Glover, Councilman Rodman, Councilman Sommerville, Councilman McElynn,
Councilman Lawson, Councilwoman Howard, and Councilman Flewelling. The NAYS:
Councilman Covert and Councilman Hervochon. The motion passed 8-2.

Discussion: Chairman Rodman reviewed the timeline of Finance Committee discussions of mill
rate numbers. The proposed increase would put the mill rate at 114 mills.

Chairman Rodman asked for a motion.

Discussion: Councilman Flewelling made a motion to amend the millage section of the proposed
ordinance so the school operations millage is at 105.00 and delete the language about the budget
cap.

Councilman Sommerville expressed concerns that the millage rate proposed would not be enough
to cover expenses.

Tonya Crosby BOE CFO said the proposed rate is too low to give them a comfortable financial
cushion.

County Auditor Jim Beckert said that according to his knowledge Council has already approved a
millage rate.

Chairman Rodman reviewed the timeline of Finance Committee discussions of mill rate numbers.
The proposed increase would put the mill rate at 114 mills.

Intervening Motion: It was moved by Councilman Flewelling, seconded by Councilman
Hervochon, to extend the meeting beyond 8 p.m. The YEAS: Councilman Rodman, Councilman
Flewelling, Councilman Covert, and Councilman Hervochon, Councilman Sommerville,
Councilman McElynn, Councilman Lawson, Councilwoman Howard, and Councilman McElynn.
The NAYS: Councilman Glover. The motion passes 9-1.

Amended Motion: It was moved by Councilman Flewelling, seconded by Councilman Hervochon
to approve the millage rate increase to 105 and remove the cap portion of item 8.1. Third Reading
of an ordinance to provide for the levy of tax for school purposes for Beaufort County for the fiscal
year beginning July 1, 2019 and ending June 30, 2019 and to make appropriations for said
purposes. The vote: YEAS: Councilman Flewelling, Councilman Covert, and Councilman
Hervochon. The NAYS: Councilman Sommerville, Councilman McElynn, Councilman Lawson,
Councilwoman Howard, and Councilman McElynn. Councilman Glover and Councilman
Rodman. The amended motion fails 3-7.

Chairman Rodman asked for a vote. Councilman Passiment offered an amended motion.



Discussion: Council asked Tonya Crosby to crunch the numbers quickly at that mill rate. She wants
to make sure there is not too much nor too little collected. She looks forward to working with both the
Treasurer and Auditor. Councilman Covert asked if she could pay her bills with the 108 mills and she
said no. Reserves would have to be used.

Councilman Glover hoped that whatever mill is set would not have BOE dipping into their reserves.

Amended Motion: It was moved by Councilman Passiment, seconded by Councilman
Sommerville to approve the school operations levy to 108.6 mills of item 8.1. Third Reading of an
ordinance to provide for the levy of tax for school purposes for Beaufort County for the fiscal year
beginning July 1, 2019 and ending June 30, 2019 and to make appropriations for said purposes.
The vote: YEAS: Councilman Sommerville, Councilman Glover, Councilwoman Howard and
Councilman Passiment. The NAYS: Councilman Covert, Councilman McElynn, Councilman
Lawson, Councilman Hervochon, and Councilman Rodman. The amended motion fails 4-6.

Chairman Rodman, hearing no further discussion and no further amendments offered, called the main
motion.

Main Motion: It was moved by Councilman Passiment, seconded by Councilman Sommerville to
approve the school operations levy to 114 mills of item 8.1. Third Reading of an ordinance to
provide for the levy of tax for school purposes for Beaufort County for the fiscal year beginning
July 1, 2019 and ending June 30, 2019 and to make appropriations for said purposes. The vote:
YEAS: Councilman Sommerville, Councilman Glover, Councilwoman Howard and Councilman
Passiment, Councilman Rodman, and Councilman Lawson The NAYS: Councilman Covert,
Councilman McElynn, Councilman Flewelling, and Councilman Hervochon. The amended motion

passes 6-4.

2. Third Reading of Fiscal Year 2019-2020 Beaufort County Budget Proposal

Chairman Rodman opened the floor for a public hearing.
No one came forward.
Chairman Rodman closed the public hearing.

Councilman Flewelling made a motion to approve the County budget, seconded by Councilman
Glover.

Discussion: Councilman Passiment made a motion to amend the County budget to add .16 mills
for indigent care at Beaufort Memorial Hospital. That would increase the mill rate from 65.22 to
65.38. BMH and Beaufort Jasper Comprehensive Health Initiative are the only two facilities
handling indigent care in the County. They turn no one away.

Amended Motion: It was moved by Councilman Passiment, seconded by Councilwoman Howard
to add .16 mills dedicated for indigent care to item 8.2.—Third Reading of Fiscal Year 2019-2020




Beaufort County Budget Proposal. The YEAS: Councilman Glover, Councilwoman Howard,
Councilman Passiment, Councilman Sommerville, Councilman Rodman, Councilman McElynn, and

Councilman Lawson. The NAYS: Councilman Hervochon, Councilman Flewelling, and Councilman
Covert. The amendment passes 7-3.

Chairman Rodman offered a budget amendment to add $65,000 offset by the funds previously set
aside for an internal audit to fund an affordable housing trust fund.

Councilman Hervochon expressed concern as the County has not had an internal audit in 10 years.

Amended Motion: It was moved by Councilman Rodman, seconded by Councilwoman Howard, to
add $65.000 to the budget for an affordable housing trust fund in exchange for $75,000 allotted for an
internal audit. The YEAS: Councilman Rodman and Councilwoman Howard. The NAYS: Councilman
Hervochon, Councilman Glover, Councilman Passiment, Councilman Sommerville, Councilman
McElynn, Councilman Flewelling, Councilman Covert, and Councilman Lawson. The amendment
fails 2-8.

Main Motion: It was moved by Councilman Flewelling, seconded by Councilman Glover to approve
item 8.2—Third Reading of Fiscal Year 2019-2020 Beaufort County Budget Proposal. The YEAS:
Councilman Glover, Councilwoman Howard, Councilman Passiment, Councilman Sommerville,
Councilman Rodman, Councilman McElynn, and Councilman Lawson, The NAYS: Councilman

Hervochon, Councilman Flewelling, and Councilman Covert. The motion passes 7-3.

DISCUSSION AND ACTION ITEMS

A. Committee Reports

Finance Committee, Chairman Joseph Passiment
No report given.

Governmental Committee, Chairman Paul Sommerville
Mr. Sommerville reported that a number of items to be discussed between the County and the
municipalities. They will be on the Committee’s July agenda.

Added Item: Chairman Rodman requested an item be added for First Reading by Title Only, to add a
JETA bond (state level) for affordable apartments in the Town of Port Royal. This is a matter of
process, $23 million bond, need Council’s approval, no risk to endorse it.

Motion: It was moved by Councilman Rodman, seconded by Councilwoman Howard, to approve a
JETA bond (state level) for affordable apartments in the Town of Port Royal for First Reading by
Title Only. The YEAS: Councilman Glover, Councilwoman Howard, Councilman Passiment,
Councilman Sommerville, Councilman Rodman, Councilman McElynn, and Councilman Lawson,
Councilman Flewelling, and Councilman Covert The NAYS: Councilman Hervochon. The motion

passes 9-1.

CITIZEN COMMENTS

Chairman Rodman made a motion to go immediately into Executive Session, seconded by



Councilwoman Howard.

EXECUTIVE SESSION

1. Receipt of legal advice regarding retention of council to clarify or renegotiate terms of existing
contract.

2. Receipt of legal advice regarding retention of council to represent Beaufort County in pending
litigation.

3. Receipt of legal advice regarding a person regulated by County Council.

MATTERS ARISING OUT OF EXECUTIVE SESSION

Chairman Rodman called the meeting back into order.
CITIZEN COMMENT
Skip Hoaglund expressed concerns about transparency and meeting protocol.

ADJOURNMENT

The meeting adjourned at 8:45 p.m.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Stewart H. Rodman, Chairman
ATTEST:

Sarah W. Brock, Clerk to Council
Ratified: June 17,2019



STATE OF SOUTH CAROLINA )
) ORDINANCE
COUNTY OF BEAUFORT )

ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
AGREEMENT BY AND BETWEEN BEAUFORT COUNTY, SOUTH CAROLINA AND
PROJECT BURNT CHURCH PROVIDING FOR A PAYMENT OF A FEE IN LIEU OF
TAXES AND OTHER MATTERS RELATED THERETO.

WHEREAS, Beaufort County, South Carolina (the “County”) acting by and through its
County Council (the “County Council”) is authorized and empowered pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to
enter into fee agreements with any industry, with said agreements identifying certain properties
of such industries as economic development property, through which powers the industrial
development of the State of South Carolina (the “State”) and the County will be promoted and
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and
expand in the State and the County and thus utilize and employ the manpower, products, and
natural resources and benefit the general public welfare of the State and County by providing
services, employment, or other public benefits not otherwise adequately provided locally; and

WHEREAS, a company current identified as “Project Burnt Church” (referred to
hereinafter as the “Company”) intends to invest in the establishment of a manufacturing facility
in the County through the acquisition of land, a building, and improvements thereon (the “Land
and Building”); the construction of improvements thereon and/or therein; and/or the acquisition
of personal property, including, but not limited to, machinery, equipment, and furniture to be
installed on and/or in the Land and Building, which would constitute a project within the
meaning of the Act and which are eligible for inclusion as economic development property, the
cost of which is estimated to be $10,250,000, and which is anticipated to result in the creation of
27 new, full-time jobs in the County, over five years (the “Project”), all as more fully set forth in
the Fee Agreement attached hereto, and provided that approvals of various incentives
contemplated for the Project are formalized by the State and/or County; and

WHEREAS, pursuant to an Inducement Resolution dated as of June 24, 2019, the County
authorized the execution of an agreement providing for fee in lieu of tax payments; and

WHEREAS, the Company has caused to be prepared and presented to this meeting the
form of the Fee Agreement by and between the County and the Company (the “Fee
Agreement”), which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a
period of 20 years for the Project or each component thereof placed in service during the initial
investment period; and

WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in

appropriate form and is an appropriate instrument to be executed and delivered by the County for
the purposes intended.
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NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly
assembled as follows:

Section 1. In order to promote industry, develop trade, and utilize and employ the
manpower, products, and natural resources of the State of South Carolina by assisting the
Company to expand or locate an industrial facility in the State of South Carolina, the Fee
Agreement is hereby authorized, ratified, and approved.

Section 2. It is hereby found, determined, and declared by the County Council, as
follows:

@) The Project will constitute a “project” as said term is referred to and defined in
the Act, and the County’s actions herein will subserve the purposes and in all
respects conform to the provisions and requirements of the Act.

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the
County, and the County has evaluated the Project based upon all criteria
prescribed by law, including the anticipated dollar amount and nature of the
investment to be made and the anticipated costs and benefits to the County.

(©) The Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise
adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either.

(e) The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper
governmental and public purposes.

()] The inducement of the location or expansion of the Project within the County and
State is of paramount importance.

(9) The benefits of the Project to the public will be greater than the costs.

Section 3. The form, terms, and provisions of the Fee Agreement presented to this
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its
entirety. The Chairman of the County Council and/or the County Administrator are authorized,
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name
of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the
Company. The Fee Agreement is to be in substantially the form now before this meeting and
hereby approved, with such changes therein as shall not be materially adverse to the County and
as shall be approved by the officials of the County executing the same, upon the advice of
Counsel to the County, such official’s execution thereof to constitute conclusive evidence of
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such official’s approval of any and all changes or revisions therein from the form of the Fee
Agreement now before this meeting.

Section 4. The Chairman of the County Council and/or the County Administrator, for
and on behalf of the County, are hereby authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the performance of all
obligations of the County under and pursuant to the Fee Agreement.

Section 5. The provisions of this Ordinance are hereby declared to be separable, and
if any section, phrase, or provision shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section 6. All orders, resolutions, ordinances, and parts thereof in conflict herewith
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in
full force from and after its passage and approval.

(SIGNATURE PAGE TO FOLLOW)

HSB 5860266 v.1



Passed and approved this day of , 2019.

BEAUFORT COUNTY,
SOUTH CAROLINA

Signature:
Name:
Title:

STATE OF SOUTH CAROLINA )
)
COUNTY OF BEAUFORT )

I, the undersigned, Clerk to County Council of Beaufort County, South Carolina (“County
Council”), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the
County Council. The Ordinance was read and received a favorable vote at three public meetings

of the County Council on , and At
least one day passed between first and second reading, and at Ieast seven days passed between
second and third readings. A public hearing was held on , and notice of the
public hearing was published in the on . At each

meeting, a quorum of County Council was present and remained present throughout the meeting.
Attached hereto are excerpts of the minutes of the meetings of the County Council. The County
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of
Laws, 1976, in connection with said meetings of County Council.

The Ordinance is now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my Hand and the Seal of Beaufort County
Council, South Carolina, as of this day of , 2019.

Signature:
Name:
Title: Clerk to County Council
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FEE AGREEMENT

Between

BEAUFORT COUNTY, SOUTH CAROLINA

and

PROJECT BURNT CHURCH

Dated as of , 2019







FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of
, 2019 by and between BEAUFORT COUNTY, SOUTH CAROLINA (the
“County”), a body politic and corporate and a political subdivision of the State of South Carolina
(the “State™), acting by and through the Beaufort County Council (the “County Council”) as the
governing body of the County, and PROJECT BURNT CHURCH (the “Company™).

RECITALS

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the
“Act”) authorizes the County (i) to induce industries to locate in the State; (ii) to encourage
industries now located in the State to expand their investments and thus make use of and employ
manpower, products, and other resources of the State; and (iii) to enter into a fee agreement with
entities meeting the requirements of such Act, which identifies certain property of such entities
as economic development property.

2. Pursuant to Section 12-44-40(H)(1) of the Act, the County finds that: (a) the
Project (as defined herein) is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise adequately
provided locally; (b) the Project gives rise to no pecuniary liability of the County or any
incorporated municipality and to no charge against its general credit or taxing power; (c) the
purposes to be accomplished by the Project are proper governmental and public purposes; and
(d) the benefits of the Project are greater than the costs.

3. The County Council has evaluated the Project based on all relevant criteria that
include, but are not limited to, the purposes the Project is to accomplish, the anticipated dollar
amount and nature of the investment, and the anticipated costs and benefits to the County.

4, An Ordinance that the County Council adopted contemporaneously with the
execution of this Fee Agreement (the “Fee Ordinance”) authorizes the County and the Company
to enter into a Fee Agreement that classifies the Project as Economic Development Property
under the Act and provides for the payment of fees in lieu of taxes, all as further described
herein.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE |

DEFINITIONS

Section1.1  The terms that this Article defines shall for all purposes of this Fee
Agreement have the meanings herein specified, unless the context clearly requires otherwise:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended, and all future acts successor or supplemental thereto or amendatory thereof.
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“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000
by the Company of property eligible as economic development property under the Act, provided,
however, that in the event of a reduction of the minimum investment level in Section 12-44-
30(14) or any successor section by legislative action, then the Act Minimum Investment
Requirement shall equal such reduced amount.

“Commencement Date” shall mean the last day of the property tax year during which the
Project or the first Phase thereof is placed in service, which date must not be later than the last
day of the property tax year which is three years from the year in which the County and the
Company enter into this Fee Agreement.

“Company” shall mean PROJECT BURNT CHURCH and any surviving, resulting, or
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity
which may succeed to the rights and duties of the Company.

“County” shall mean Beaufort County, South Carolina, a body politic and corporate and a
political subdivision of the State of South Carolina, its successors and assigns, acting by and
through the County Council as the governing body of the County.

“County Council” shall mean the Beaufort County Council, the governing body of the
County.

“Department” shall mean the South Carolina Department of Revenue.

“Diminution in Value” in respect of the Project or any Phase of the Project shall mean
any reduction in the value using the original fair market value (without regard to depreciation) as
determined in Step 1 of Section 4.1(a) of this Fee Agreement, of the items which constitute a part
of the Project or such Phase and which are subject to FILOT payments which may be caused by
(i) the Company’s removal and/or disposal of equipment pursuant to Section 4.6 of this Fee
Agreement; (ii) a casualty to the Project, such Phase of the Project, or any part thereof, described
in Section 4.7 of this Fee Agreement; or (iii) a condemnation of the Project, such Phase of the
Project, or any part thereof, described in Section 4.8 of this Fee Agreement.

“Economic Development Property” shall mean those items of real and tangible personal
property of the Project which are eligible for inclusion as economic development property under
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or
comparable form with the Department (as such filing may be amended from time to time) for
each year within the Investment Period.

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment,
and fixtures, together with any and all additions, accessions, replacements, and substitutions
thereto or therefor used or to be used in the County by the Company for the purposes described
in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal
property which is not economic development property or property subject to a fee in lieu of taxes
prior to this Fee Agreement, are not eligible to become Economic Development Property, except
for modifications which constitute an expansion of existing real property improvements.
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“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee
Agreement.

“Exemption Period” shall mean the period beginning on the first day of the property tax
year after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Investment Period.

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the
amount paid or to be paid in lieu of ad valorem property taxes as provided herein.

“Fee Agreement” shall mean this Fee Agreement.

“Fee Term” shall mean the period from the date of this Fee Agreement until the
Termination Date.

“Improvements” shall mean all improvements to the Real Property, including buildings,
building additions, roads, sewer lines, and infrastructure, together with any and all additions,
fixtures, accessions, replacements, and substitutions thereto or therefor used or to be used in the
County for the purposes described in Section 2.2(b) hereof; provided, however, that repairs,
alterations, or modifications to real property which is not economic development property or
property subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become
Economic Development Property, except for modifications which constitute an expansion of
existing real property improvements.

“Investment Period” shall mean the period beginning with the first day of any purchase or
acquisition of Economic Development Property and ending five years after the Commencement
Date, provided that the Company and the County may agree to a later date pursuant to Section
12-44-30(13) of the Act.

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable
portion of the Project placed in service in a given year in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on
the Real Property in the County and that the Company determines to be necessary, suitable, or
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year
2019 or thereafter. The Project shall not include existing buildings and improvements on the
Real Property, as of the date of the commencement of the Project by the Company, and any
machinery and equipment which have previously been subject to South Carolina ad valorem
taxation.

“Real Property” shall mean real property that the Company uses or will use in the County
for the purposes that Section 2.2(b) describes, and generally located on the land identified on
Exhibit A hereto, together with all and singular the rights, members, hereditaments, and
appurtenances belonging or in any way incident or appertaining thereto.
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“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof which are subject to FILOT payments, all of which the Company shall
be entitled to remove from the Project with the result that the same shall no longer be subject to
the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof
which the Company, in its sole discretion, determines to be inadequate, obsolete, worn-out,
uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or
otherwise; or (b) components or Phases of the Project or portions thereof which the Company in
its sole discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii)
of this Fee Agreement.

“Replacement Property” shall mean any property which is placed in service as a
replacement for any item of Equipment, any Improvement, or any Real Property previously
subject to this Fee Agreement regardless of whether such property serves the same functions as
the property it is replacing and regardless of whether more than one piece of property replaces
any item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act
permits.

“Sponsor” shall mean an entity that joins with or is an affiliate of, the Company and that
participates in the investment in, or financing of, the Project and which meets the requirements
under the Act to be entitled to the benefits of this Agreement with respect to its participation in
the Project.

“Termination Date” shall mean in case the entire Project is placed in service in one year,
the end of the last day of the property tax year which is the 19th year following the first property
tax year in which the entire Project is placed in service, or in case there are Phases of the Project,
the Termination Date shall mean with respect to each Phase of the Project the end of the last day
of the property tax year which is the 19th year following the first property tax year in which such
Phase of the Project is placed in service, provided, that the intention of the parties is that the
Company will make at least 20 annual FILOT payments under Article IV hereof with respect to
each Phase of the Project and provided further, that if this Fee Agreement is terminated earlier in
accordance with the terms hereof, the Termination Date is the date of such termination.

Any reference to any agreement or document in this Article | or otherwise in this Fee
Agreement shall include any and all amendments, supplements, addenda, and modifications to
such agreement or document.

Section 1.2  The term “investment” or “invest” as used herein shall include not only
investments made by the Company, but also to the fullest extent permitted by law, those
investments made by or for the benefit of the Company in connection with the Project through
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or
FILOT payments by the Company.
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ARTICLE Il

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS

Section 2.1  Representations, Warranties, and Agreements of the County. The County
hereby represents, warrants, and agrees as follows:

(@  The County is a body politic and corporate and a political subdivision of the State
and acts through the County Council as its governing body. The Act authorizes and empowers
the County to enter into the transactions that this Fee Agreement contemplates and to carry out
its obligations hereunder. The County has duly authorized the execution and delivery of this Fee
Agreement and any and all other agreements described herein or therein and has obtained all
consents from third parties and taken all actions necessary or that the law requires to fulfill its
obligations hereunder.

(b)  Based upon representations by the Company, the Project constitutes a “project”
within the meaning of the Act, and the County is a County that the Act authorizes to enter into
fee in lieu of tax agreements with companies that satisfy the Act Minimum Investment
Requirement within the County.

(c)  The County has agreed that each item of real and tangible personal property
comprising the Project which is eligible to be economic development property under the Act and
that the Company selects shall be considered Economic Development Property and is thereby
exempt from ad valorem taxation in South Carolina.

(d)  The millage rate in Section 4.1 hereof is 234.3 mills, the millage rate in effect
with respect to the location of the proposed Project on June 30, 2019, as provided under Section
12-44-50(A)(1)(d) of the Act. [COUNTY, PLEASE CONFIRM MILLAGE RATE FOR
7/1/18-6/30/19 FISCAL YEAR.]

()  The County will not be in default in any of its obligations (contractual or
otherwise), including any violation of its statutory debt limit, as a result of entering into and
performing under this Fee Agreement.

Section 2.2 Representations, Warranties, and Agreements of the Company. The
Company hereby represents, warrants, and agrees as follows:

@) The Company is in good standing under the laws of the State of
, Is duly authorized to transact business in the State of South Carolina, has
power to enter into this Fee Agreement, and has duly authorized the execution and delivery of
this Fee Agreement.

(b) The Company intends to operate the Project as a “project” within the meaning of
the Act as in effect on the date hereof. The Company intends to operate the Project as a
manufacturing facility, and for such other purposes that the Act permits as the Company may
deem appropriate.
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(©) The Company will use commercially reasonable efforts to ensure that its
investment in Economic Development Property of the Project will exceed the Act Minimum
Investment Requirement.

ARTICLE 11

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section3.1  The Project. The Company intends to invest in Equipment,
Improvements, and/or Real Property, which together comprise the Project and which are
anticipated to create at least the Act Minimum Investment Requirement in eligible Economic
Development Property investment subject to Payments in Lieu of Taxes in the County.

The parties hereto agree that, to the extent that applicable law allows or is revised or
construed to allow the benefits of the Act, in the form of Payments-in-Lieu-of-Taxes to be made
under Article IV hereof, to be applicable to leased assets including, but not limited to a building
and/or personal property to be installed in the buildings and leased to but not purchased by the
Company from one or more Sponsors under any form of lease, then such property shall, at the
election of the Company, be subject to Payments-in-Lieu-of-Taxes to the same extent as the
Company’s assets covered by this Fee Agreement, subject, at all times, to the requirement of
such applicable law. The parties hereto further agree that this Fee Agreement may be interpreted
or modified as may be necessary or appropriate in order to give proper application of this Fee
Agreement to such tangible property without such construction or modification constituting an
amendment to this Fee Agreement, and thus not requiring any additional action by the County
Council. The County Manager, after consulting with the County Attorney, shall be and hereby is
authorized to make such modifications, if any, as may be necessary or appropriate in connection
therewith. Such leased property shall constitute a part of the Project for all purposes of this
Agreement, including the calculation of the Clawback Minimum Requirements, removal,
replacement, and termination, and such Sponsor shall be deemed to be a party to this Agreement
provided, however, that no Sponsor shall be liable for any payments pursuant to Section 4.2(b)
hereof, which shall remain the Company’s liability.

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County
hereby agree that the Company shall identify annually those assets which are eligible for FILOT
payments under the Act and which the Company selects for such treatment by listing such assets
on the applicable schedule in its annual PT-300 form (or comparable form) to be filed with the
Department (as such may be amended from time to time) and that by listing such assets, such
assets shall automatically become Economic Development Property and therefore be exempt
from all ad valorem taxation during the Exemption Period. Anything contained in this Fee
Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the
acquisition of the Project. However, if the Company does not meet the Act Minimum
Investment Requirement, this Fee Agreement shall be terminated as provided in Section 4.2
hereof.

Section 3.2  Diligent Completion. The Company agrees to use its reasonable efforts to
cause the completion of the Project as soon as practicable, but in any event on or prior to the end
of the Investment Period.
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Section 3.3  Filings and Reports.

@) Each year during the term of the Fee Agreement, the Company shall deliver to the
County, the County Auditor, the County Assessor, and the County Treasurer, a copy of its most
recent annual filings with the Department with respect to the Project, not later than 30 days
following delivery thereof to the Department.

(b) The Company shall cause the filing of a copy of this Fee Agreement, as well as a
copy of the completed Form PT-443 of the Department, to be filed with the County Auditor and
the County Assessor of the County and any partner county, if the Project is placed in a joint
county industrial and business park, and the Department within 30 days after the date of
execution and delivery hereof by all parties hereto.

(©) The Company agrees to maintain complete books and records accounting for the
acquisition, financing, construction, and operation of the Project. Such books and records shall
(i) permit ready identification of the various Phases and components thereof; (ii) confirm the
dates on which each Phase was placed in service; and (iii) include copies of all filings made by
the Company in accordance with Section 3.3(a) or (b) above with respect to property placed in
service as part of the Project.

(d) Whenever the County shall be required by any governmental or financing entity
to file or produce any reports, notices, returns, or other documents related to this transaction
while this Fee Agreement is in effect, the Company shall promptly furnish to the County through
the County Administrator the completed form of such required documents, to the extent that the
Company possesses the information necessary to complete the documents. In the event of a
failure or refusal of the Company to comply with this provision, within 30 days after presentation
of a statement by the County, the Company shall pay the attorney’s fees the County incurs in
producing and filing such documents and any fees, penalties, assessments, or damages that the
law imposes upon the County by reason of its failure duly to file or produce such documents.

ARTICLE IV

PAYMENTS IN LIEU OF TAXES

Section 4.1  Negotiated Payments.

@) Pursuant to Section 12-44-50 of the Act, the Company is required to make
payments in lieu of ad valorem taxes to the County with respect to the Economic Development
Property. Inasmuch as the Company anticipates an initial investment of sums sufficient for the
Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the Act,
the County and the Company have negotiated the amount of the Payments in Lieu of Taxes in
accordance therewith. The Company shall make payments in lieu of ad valorem taxes on all
Economic Development Property which comprises the Project and is placed in service, as
follows: the Company shall make payments in lieu of ad valorem taxes during the Exemption
Period with respect to the Economic Development Property or, if there are Phases of the
Economic Development Property, with respect to each Phase of the Economic Development
Property, said payments to be made annually and to be due and payable and subject to penalty
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assessments on the same dates and in the same manner as prescribed by the County for ad
valorem taxes. The determination of the amount of such annual Payments in Lieu of Taxes shall
be in accordance with the following procedure (subject, in any event, to the procedures that the
Act requires):

Step 1:  Determine the fair market value of the Economic Development
Property (or Phase of the Economic Development Property) placed in
service during the Exemption Period using original income tax basis
for State income tax purposes for any Real Property and Improvements
without regard to depreciation (provided, the fair market value of real
property, as the Act defines such term, that the Company obtains by
construction or purchase in an arms length transaction is equal to the
original income tax basis, and otherwise, the determination of the fair
market value is by appraisal) and original income tax basis for State
income tax purposes for any personal property less depreciation for
each year allowable for property tax purposes, except that no
extraordinary obsolescence shall be allowable. The fair market value
of the Real Property for the first year of the Fee Term remains the fair
market value of the Real Property for the life of the Fee Term. The
determination of these values shall take into account all applicable
property tax exemptions that State law would allow to the Company if
the property were taxable, except those exemptions that Section 12-44-
50(A)(2) of the Act specifically disallows.

Step 2:  Apply an assessment ratio of six percent (6%) to the fair market value
in Step 1 to establish the taxable value of the Economic Development
Property (or each Phase of the Economic Development Property) in
the year it is placed in service and in each of the 19 years thereafter.

Step 3:  Use a fixed millage rate equal to the millage rate in effect on June 30,
2019, which is 234.3 mills, as Section 12-44-50(A)(1)(d) of the Act
provides, during the Exemption Period against the taxable value to
determine the amount of the Payments in Lieu of Taxes due during the
Exemption Period on the payment dates that the County prescribes for
such payments. [COUNTY: PLEASE CONFIRM MILLAGE.]

(b) In the event that a final order of a court of competent jurisdiction or an agreement
of the parties determines that the calculation of the minimum Payment in Lieu of Taxes
applicable to this transaction is to be other than by the procedure herein, the payment shall be
reset at the minimum permitted level so determined.

In the event that a final order of a court of competent jurisdiction from which no further
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions
to reform such payments so as to effectuate most closely the intent thereof and so as to afford the
Company with the benefits to be derived herefrom, the intention of the County being to offer the
Company a strong inducement to locate the Project in the County. If the Economic Development
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Property is deemed to be subject to ad valorem taxation, this Fee Agreement shall terminate, and
the Company shall pay the County regular ad valorem taxes from the date of termination, but
with appropriate reductions equivalent to all tax exemptions which are afforded to the Company.
Any amount determined to be due and owing to the County from the Company, with respect to a
year or years for which the Company previously remitted Payments in Lieu of Taxes to the
County hereunder, shall (i) take into account all applicable tax exemptions to which the
Company would be entitled if the Economic Development Property was not and had not been
Economic Development Property under the Act; and (ii) be reduced by the total amount of
Payments in Lieu of Taxes the Company had made with respect to the Project pursuant to the
terms hereof. Notwithstanding anything contained herein to the contrary, neither the Company
nor any successor in title or interest shall be required to pay FILOT payments and ad valorem
taxes for the same property over the same period in question.

(©) The County’s right to receive FILOT payments hereunder shall have a first
priority lien status pursuant to Sections 12-44-90(E) and (F) of the Act and Chapters 4, 49, 51,
53, and 54 of Title 12 of the Code of Laws of South Carolina, 1976, as amended.

(d) In the event the Company should fail to make any of the payments that this
Article 1V requires, the item or installment so in default shall continue as an obligation of the
Company until the Company shall have fully paid the amount, and the Company agrees to pay
the same with interest thereon at a rate of 5% per annum, compounded monthly, to accrue from
the date on which the payment was due and, in the case of FILOT payments, subject to the
penalties the law provides until payment.

Section 4.2  Failure to Achieve Act Minimum Investment Requirement.

@) In the event that the cost of the Economic Development Property (without regard
to depreciation) that the Company acquires does not reach the Act Minimum Investment
Requirement by the end of the Investment Period, this Fee Agreement shall terminate as to such
entity failing to meet the minimum investment level. In such event, the Company shall pay the
County an amount (the “Additional Payment”) pursuant to the Act which is equal to the excess,
if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the
Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the items of property comprising the Economic Development Property
were not Economic Development Property, but with appropriate reductions equivalent to all tax
exemptions and abatements to which the Company would be entitled in such a case, through and
including the end of the Investment Period, over (ii) the total amount of FILOT payments the
Company has made with respect to the Economic Development Property through and including
the end of the Investment Period. Any amounts determined to be owing pursuant to the
foregoing sentence shall be subject to the minimum amount of interest that the Act may require.

(b) The County’s right to receive FILOT payments hereunder shall have a first
priority lien status pursuant to Sections 12-44-90(E) and (F) of the Act and Chapters 4, 49, 51,
53, and 54 of Title 12 of the Code of Laws of South Carolina, 1976, as amended.

(©) In the event the Company should fail to make any of the payments that this
Article 1V requires, the item or installment so in default shall continue as an obligation of the
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Company until the Company shall have fully paid the amount, and the Company agrees to pay
the same with interest thereon at a rate of 5% per annum, compounded monthly, to accrue from
the date on which the payment was due and, in the case of FILOT payments, subject to the
penalties the law provides until payment.

Section 4.3  Payments in Lieu of Taxes on Replacement Property. If the Company
elects to replace any Removed Components and to substitute such Removed Components with
Replacement Property as a part of the Economic Development Property, or the Company
otherwise utilizes Replacement Property, then, pursuant and subject to Section 12-44-60 of the
Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to such
Replacement Property in accordance with the following:

Q) Replacement Property does not have to serve the same function as the
Economic Development Property it is replacing. Replacement Property is
deemed to replace the oldest Economic Development Property subject to the Fee,
whether real or personal, which is disposed of in the same property tax year in
which the Replacement Property is placed in service. Replacement Property
qualifies as Economic Development Property only to the extent of the original
income tax basis of Economic Development Property which is being disposed of
in the same property tax year. More than one piece of property can replace a
single piece of Economic Development Property. To the extent that the income
tax basis of the Replacement Property exceeds the original income tax basis of the
Economic Development Property which it is replacing, the excess amount is
subject to annual payments calculated as if the exemption for Economic
Development Property were not allowable. Replacement Property is entitled to
treatment under the Fee Agreement for the period of time remaining during the
Exemption Period for the Economic Development Property which it is replacing;
and

(i)  The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calculation of the Fee shall utilize the
millage rate and assessment ratio in effect with regard to the original property
subject to the Fee.

Section4.4  Reductions in Payments of Taxes Upon Removal, Condemnation, or
Casualty. In the event of a Diminution in Value of the Economic Development Property or any
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original
fair market value of the Economic Development Property or that Phase of the Economic
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided,
however, that if at any time subsequent to the end of the Investment Period, the total value of the
Project based on the original income tax basis of the Equipment, Real Property, and
Improvements contained therein, without deduction for depreciation, is less than the Act
Minimum Investment Requirement, beginning with the first payment thereafter due hereunder
and continuing until the end of the Fee Term, the Company shall no longer be entitled to the
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incentive provided in Section 4.1, and the Company shall therefore commence to pay regular ad
valorem taxes on the Economic Development Property part of the Project.

Section 4.5  Place and Allocation of Payments in Lieu of Taxes. The Company shall
make the above-described Payments in Lieu of Taxes directly to the County in accordance with
applicable law.

Section 4.6  Removal of Equipment. Subject, always, to the other terms and provisions
hereof, the Company shall be entitled to remove and dispose of components or Phases of the
Project from the Project in its sole discretion with the result that said components or Phases shall
no longer be considered a part of the Project and, to the extent such constitute Economic
Development Property, shall no longer be subject to the terms of this Fee Agreement to the
fullest extent allowed by the Act, as amended. Economic Development Property is disposed of
only when it is scrapped or sold or it is removed from the Project. If it is removed from the
Project, it is subject to ad valorem property taxes to the extent the Property remains in the State
and is otherwise subject to ad valorem property taxes.

Section 4.7 Damage or Destruction of Economic Development Property.

@) Election to Terminate. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate this
Fee Agreement. The Company shall only be required to make FILOT payments as to all or any
part of the tax year in which the damage or casualty occurs to the extent property subject to ad
valorem taxes would otherwise have been subject to such taxes under the same circumstances for
the period in question.

(b) Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Fee Agreement, the Company may commence to restore the Economic Development
Property with such reductions or enlargements in the scope of the Economic Development
Property, changes, alterations, and modifications (including the substitution and addition of other
property) as may be desired by the Company. All such restorations and replacements shall be
considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the
destroyed portions of the Economic Development Property and shall be considered part of the
Economic Development Property for all purposes hereof, including, but not limited to, any
amounts due by the Company to the County under Section 4.1 hereof.

(©) Election to Remove. In the event the Company elects not to terminate this Fee
Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Economic Development Property shall be treated as Removed
Components.

Section 4.8 Condemnation.

@) Complete Taking. If at any time during the Fee Term title to or temporary use of
the Economic Development Property should become vested in a public or quasi-public authority
by virtue of the exercise of a taking by condemnation, inverse condemnation, or the right of
eminent domain; by voluntary transfer under threat of such taking; or by a taking of title to a
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portion of the Economic Development Property which renders continued use or occupancy of the
Economic Development Property commercially unfeasible in the judgment of the Company, the
Company shall have the option to terminate this Fee Agreement by sending written notice to the
County within a reasonable period of time following such vesting. The Company shall only be
required to make FILOT payments as to all or any part of the tax year in which the taking occurs
to the extent property subject to ad valorem taxes would otherwise have been subject to such
taxes under the same circumstances for the period in question.

(b) Partial Taking. In the event of a partial taking of the Economic Development
Property or a transfer in lieu thereof, the Company may elect: (i) to terminate this Fee
Agreement; (ii) subject to the Act and the terms and provisions of this Fee Agreement, to repair
and restore the Economic Development Property, with such reductions or enlargements in the
scope of the Economic Development Property, changes, alterations, and modifications (including
the substitution and addition of other property) as the Company may desire, and all such
changes, alterations, and modifications shall be considered as substitutions of the taken parts of
the Economic Development Property; or (iii) to treat the portions of the Economic Development
Property so taken as Removed Components.

(©) The Company shall only be required to make FILOT payments as to all or any
part of the tax year in which the taking occurs to the extent property subject to ad valorem taxes
would otherwise have been subject to such taxes under the same circumstances for the period in
question.

Section 4.9  Confidentiality/Limitation on Access to Project. The County
acknowledges and understands that the Company utilizes confidential and proprietary processes
and materials, services, equipment, trade secrets, and techniques (herein “Confidential
Information”) and that any disclosure of Confidential Information concerning the Company’s
operations may result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company’s employees and also upon the County. The Company
acknowledges that the County is subject to the Freedom of Information Act, and, as a result,
must disclose certain documents and information on request absent an exemption. For these
reasons, the Company shall clearly label all Confidential Information it delivers to the County
“Confidential Information.” Therefore, the County agrees that, except as required by law,
neither the County nor any employee, agent, or contractor of the County shall (i) request or be
entitled to receive any such Confidential Information, or (ii) disclose or otherwise divulge any
such Confidential Information to any other person, firm, governmental body or agency, or any
other entity unless specifically required to do so by law; provided, however, that the County shall
have no less rights concerning information relating to the Project and the Company than
concerning any other property or property taxpayer in the County, and, provided further, that the
confidentiality of such confidential or proprietary information is clearly disclosed to the County
in writing as previously described. Prior to disclosing any Confidential Information, subject to
the requirements of law, the Company may require the execution of reasonable, individual,
confidentiality and non-disclosure agreements by any officers, employees, or agents of the
County or any supporting or cooperating governmental agencies who would gather, receive, or
review such information. In the event that the County is required to disclose any Confidential
Information obtained from the Company to any third party, the County agrees to provide the
Company with as much advance notice as possible of such requirement before making such
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disclosure, and to cooperate reasonably with any attempts by the Company to obtain judicial or
other relief from such disclosure requirement.

Section 4.10 Assignment. With the prior written consent of the County or a subsequent
written ratification by the County, which consent or ratification the County will not unreasonably
withhold unless Section 12-44-120 of the Act or any successor provision expressly does not
require consent, and in accordance with the Act, the Company may assign this Fee Agreement in
whole or in part. The Company agrees to notify the County and the Department of the identity
of such transferee within 60 days of the transfer. In case of a transfer, the transferee assumes the
transferor’s basis in the Project for purposes of calculating the Fee. No approval is required for
transfers to sponsor affiliates or other financing related transfers, as defined in the Act.

Section 4.11 No Double Payment; Future Changes in Legislation.

@) Notwithstanding anything contained herein to the contrary, and except as
expressly required by law, neither the Company nor any Sponsor shall ever be required to make
a Payment in Lieu of Taxes in addition to a regular property tax payment in the same year over
the same piece of property, nor shall the Company or any Sponsor be required to make a
Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property taxes
would otherwise not be due on such property.

In case there is any legislation enacted which provides for more favorable treatment for
property to qualify as, or for the calculation of the fee related to, Economic Development
Property under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County
agrees to give expedient and full consideration to such legislation, with a view to allow for such
more favorable treatment or calculation.

Section 4.12 Administration Expenses.

€)) The Company agrees to pay the reasonable and necessary expenses that the
County incurs with respect to the execution and administration of this Fee Agreement, including
without limitation reasonable and actual attorney’s fees (the “Administration Expenses”);
provided, however, that no such expense shall be an Administration Expense until the County
has furnished to the Company a statement in writing indicating the amount of such expense and
the reason for its incurrence.

ARTICLE V
DEFAULT
Section 5.1  Events of Default. The following shall be “Events of Default” under this

Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the following occurrences:

@) Failure by the Company to make the Payments in Lieu of Taxes described in
Section 4.1 hereof, which failure shall not have been cured within 30 days following receipt of
written notice thereof from the County; provided, however, that the Company shall be entitled to
all redemption rights granted by applicable statutes; or

HSB 5860264 v.1 13



(b) A representation or warranty made by the Company which is deemed materially
incorrect when deemed made; or

(©) Failure by the Company to perform any of the terms, conditions, obligations, or
covenants hereunder (other than those under (a) above), which failure shall continue for a period
of 30 days after written notice from the County to the Company specifying such failure and
requesting that it be remedied, unless the Company shall have instituted corrective action within
such time period and is diligently pursuing such action until the default is corrected, in which
case the 30-day period shall be extended to cover such additional period during which the
Company is diligently pursuing corrective action; or

(d) A representation or warranty made by the County which is deemed materially
incorrect when deemed made; or

(e) Failure by the County to perform any of the terms, conditions, obligations, or
covenants hereunder, which failure shall continue for a period of 30 days after written notice
from the Company to the County specifying such failure and requesting that it be remedied,
unless the County shall have instituted corrective action within such time period and is diligently
pursuing such action until the default is corrected, in which case the 30-day period shall be
extended to cover such additional period during which the County is diligently pursuing
corrective action; or

()] A cessation of operations at the Project by the Company.

Section 5.2  Remedies on Default.

@ Whenever any Event of Default by the Company shall have occurred and shall be
continuing, the County may take any one or more of the following remedial actions:

(1)  terminate the Fee Agreement; or

(2 take whatever action at law or in equity may appear necessary or desirable
to collect the amounts due hereunder. In no event shall the Company be
liable to the County or otherwise for monetary damages resulting from the
Company’s failure to meet the Act Minimum Investment Requirement,
other than as expressly set forth herein.

In addition to all other remedies provided herein, the failure to make FILOT payments shall give
rise to a lien for tax purposes as Section 12-44-90 of the Act provides. In this regard, and
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the
remedies that general law (including Title 12, Chapter 49 of the Code of Laws of South Carolina,
1976, as amended) provides with regard to the enforced collection of ad valorem taxes to collect
any FILOT payments due hereunder.

(b) Whenever any Event of Default by the County shall have occurred or shall be
continuing, the Company may take one or more of the following actions:

1) bring an action for specific enforcement;
2 terminate the Fee Agreement; or
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3) in case of a materially incorrect representation or warranty, take such
action as is appropriate, including legal action, to recover its damages, to
the extent allowed by law.

Section 5.3  Reimbursement of Legal Fees and Expenses and Other Expenses. Upon
the occurrence of an Event of Default hereunder, should a party be required to employ attorneys
or incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement, the successful party
shall be entitled, within 30 days of demand therefor, to reimbursement of the reasonable fees of
such attorneys and such other reasonable expenses so incurred. The Company further agrees to
pay reasonable legal fees and expenses and other expenses of the County.

Section5.4 No Waiver. No failure or delay on the part of any party hereto in
exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right, power, or remedy preclude any other or further
exercise thereof or the exercise of any other right, power, or remedy hereunder. No waiver of
any provision hereof shall be effective unless the same shall be in writing and signed by the
waiving party hereto.

ARTICLE VI

MISCELLANEQOUS

Section 6.1  Notices. Any notice, election, demand, request, or other communication
to be provided under this Fee Agreement shall be effective when delivered to the party named
below or when deposited with the United States Postal Service, certified mail, return receipt
requested, postage prepaid, addressed as follows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:

IF TO THE COMPANY:

Project Burnt Church
Attn:
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IF TO THE COUNTY:

Beaufort County, South Carolina
Attn: County Administrator
P.O. Box 1228

Beaufort, SC 29901-1228

WITH A COPY TO:

Haynsworth Sinkler Boyd, P.A.
Attn: William R. Johnson

P.O. Box 11889

Columbia, SC 29211

Section 6.2  Binding Effect. This Fee Agreement and each document contemplated
hereby or related hereto shall be binding upon and inure to the benefit of the Company, the
County, and their respective successors and assigns. In the event of the dissolution of the County
or the consolidation of any part of the County with any other political subdivision or the transfer
of any rights of the County to any other such political subdivision, all of the covenants,
stipulations, promises, and agreements of this Fee Agreement shall bind and inure to the benefit
of the successors of the County from time to time and any entity, officer, board, commission,
agency, or instrumentality to whom or to which any power or duty of the County has been
transferred.

Section 6.3  Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

Section 6.4  Governing Law. This Fee Agreement and all documents executed in
connection herewith shall be construed in accordance with and governed by the laws of the State
of South Carolina.

Section 6.5  Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 6.6 Amendments. The provisions of this Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the
parties.

Section 6.7  Further Assurance. From time to time, and at the expense of the
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the
Company such additional instruments as the Company may reasonably request and as are
authorized by law and reasonably within the purposes and scope of the Act and Fee Agreement
to effectuate the purposes of this Fee Agreement.
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Section 6.8  Invalidity; Change in Laws. In the event that the inclusion of property as
Economic Development Property or any other issue is unclear under this Fee Agreement, the
County hereby expresses its intention that the interpretation of this Fee Agreement shall be in a
manner that provides for the broadest inclusion of property under the terms of this Fee
Agreement and the maximum incentive permissible under the Act, to the extent not inconsistent
with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal,
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired,
and such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely
the legal, valid, and enforceable intent thereof and so as to afford the Company with the
maximum benefits to be derived herefrom, it being the intention of the County to offer the
Company the strongest inducement possible, within the provisions of the Act, to locate the
Project in the County. In case a change in the Act or South Carolina laws eliminates or reduces
any of the restrictions or limitations applicable to the Company and the Fee incentive, the parties
agree that the County will give expedient and full consideration to reformation of this Fee
Agreement, and, if the County Council so decides, to provide the Company with the benefits of
such change in the Act or South Carolina laws.

Section 6.9  Force Majeure. The Company shall not be responsible for any delays or
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight
embargoes, fires, floods, inability to obtain materials, conditions arising from governmental
orders or regulations, war or national emergency, acts of God, and any other cause, similar or
dissimilar, beyond the Company’s reasonable control.

Section 6.10 Termination by Company. The Company is authorized to terminate this
Fee Agreement at any time with respect to all or part of the Project upon providing the County
with 30 days’ notice; provided, however, that (i) any monetary obligations existing hereunder
and due and owing at the time of termination to a party hereto; and (ii) any provisions which are
intended to survive termination shall survive such termination. In the year following such
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in
lieu of taxation that would apply absent this agreement. The Company’s obligation to make fee
in lieu of tax payments under this Fee Agreement shall terminate in the year following the year
of such termination pursuant to this section.

Section 6.11 Entire Understanding.  This Fee Agreement expresses the entire
understanding and all agreements of the parties hereto with each other, and neither party hereto
has made or shall be bound by any agreement or any representation to the other party which is
not expressly set forth in this Fee Agreement or in certificates delivered in connection with the
execution and delivery hereof.

Section 6.12 Waiver. Either party may waive compliance by the other party with any
term or condition of this Fee Agreement only in a writing signed by the waiving party.

Section 6.13 Business Day. In the event that any action, payment, or notice is, by the
terms of this Fee Agreement, required to be taken, made, or given on any day which is a
Saturday, Sunday, or legal holiday in the jurisdiction in which the person obligated to act is
domiciled, such action, payment, or notice may be taken, made, or given on the following
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business day with the same effect as if given as required hereby, and no interest shall accrue in
the interim.

Section 6.14 Limitation of Liability. Anything herein to the contrary notwithstanding,
any financial obligation the County may incur hereunder, including for the payment of money
shall not be deemed to constitute a pecuniary liability or a debt or general obligation of the
County; provided, however, that nothing herein shall prevent the Company from enforcing its
rights hereunder by suit for mandamus or specific performance.

ARTICLE VII

INDEMNIFICATION, INDIVIDUAL LIABILITY

Section 7.1  Indemnification Covenants.

@) Notwithstanding any other provisions in this Fee Agreement or in any other
agreements with the County (i) the Company shall agree to indemnify and save the County, its
members, officers, employees, servants, and agents (collectively, the “Indemnified Parties”),
harmless against and from all claims by or on behalf of any person, firm, or corporation arising
from the conduct or management of, or from any work or thing done on the Project during the
Fee Term, and, the Company further shall indemnify and save the Indemnified Parties harmless
against and from all claims arising during the Fee Term from (A) any condition of the Project,
(B) any breach or default on the part of the Company in the performance of any of its obligations
under this Fee Agreement, (C) any act of negligence of the Company, or of any agents,
contractors, servants, employees, or licensees, (D) except in such cases where the County has
released the Company, any act of negligence of any assignee or sublessee of the Company, or of
any agents, contractors, servants, employees, or licensees of any assignee or sublessee of
Company, and/or (E) any environmental violation, condition, or effect. The Company shall
indemnify and save the County harmless from and against all costs and expenses incurred in or
in connection with any such claim arising as aforesaid or in connection with any action or
proceeding brought thereon, and upon notice from the County, the Company shall defend it in
any such action, prosecution, or proceeding.

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified
Parties shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the
undertakings required of the County hereunder, by reason of the granting of the Fee, by reason of
the execution of this Fee Agreement, by reason of the performance of any act requested of it by
the Company, or by reason of the County’s relationship to the Project or the operation of the
Project by the Company, including all claims, liabilities, or losses arising in connection with the
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County, its
agents, officers, or employees should incur any such pecuniary liability, then in such event the
Company shall indemnify and hold them harmless against all claims by or on behalf of any
person, firm, or corporation, arising out of the same, and all costs and expenses incurred in
connection with any such claim or in connection with any action or proceeding brought thereon,
and upon notice, the Company shall defend them in any such action or proceeding; provided,
however, that such indemnity shall not apply to the extent that any such claim is attributable to
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(i) the gross negligent acts or omissions or willful misconduct of the County, its agents, officers,
or employees, or (ii) any breach of this Fee Agreement by the County.

(c)  The above-referenced indemnification covenants shall be considered included in
and incorporated by reference in subsequent documents after the delivery of this Fee Agreement
which the County is requested to sign on behalf of the Company with respect to the Project, and
any other indemnification covenants in any subsequent documents shall not be construed to
reduce or limit the above indemnification covenants.

(d)  No termination of this Fee Agreement pursuant to any provision elsewhere in this
Fee Agreement shall relieve the Company of its liability and obligations to make the payments
required by this Section 7.1, all of which shall survive any such termination.

Section 7.2 No Liability of County Personnel. All covenants, stipulations, promises,
agreements, and obligations of the County contained herein shall be deemed to be covenants,
stipulations, promises, agreements, and obligations of the County and shall be binding upon any
member of the County Council or any officer, agent, servant, or employee of the County only in
his or her official capacity and not in his or her individual capacity, and no recourse shall be had
for the payment of any moneys hereunder against any member of the governing body of the
County or any officer, agent, servant, or employee of the County, and no recourse shall be had
against any member of the County Council or any officer, agent, servant, or employee of the
County for the performance of any of the covenants and agreements of the County herein
contained or for any claims based thereon except solely in their official capacity.

(Signature Page Follows)
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Administrator
and to be attested by the Clerk of the County Council; and the Company has caused this Fee
Agreement to be executed by its duly authorized officer, all as of the day and year first above
written.

BEAUFORT COUNTY,
SOUTH CAROLINA

Signature:
Name:
Title:

ATTEST:

Signature:

Name:

Title: Clerk to County Council

PROJECT BURNT CHURCH

Signature:
Name:
Title:

HSB 5860264 v.1 20
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Council Committee:
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ORDINANCE 2019/

AN ORDINANCE OF THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH
CAROLINA, ADOPTING AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF
HARDEEVILLE FOR THE COLLECTION OF PUBLIC FACILITY DEVELOPMENT IMPACT
FEES.

NOW, THEREFORE, County Council of Beaufort County, South Carolina hereby authorizes the
execution of an Intergovernmental Agreement with the City of Hardeeville to ensure that public facilities
development impact fees are collected in accordance with the Beaufort County Impact Fee Procedure
Ordinance, Library Facilities Ordinance, Parks and Recreation Facilities Ordinance, and Road Facilities
Ordinance (Ordinance No. 2006/24) and any amendments thereto.

Adopted this day of , 2019.

COUNTY COUNCIL OF BEAUFORT COUNTY

By:

Stewart H. Rodman, Chairman

ATTEST:

Sarah W. Brock, Clerk to Council

First Reading:

Second Reading:

Public Hearing:

Third and Final Reading:



BEAUFORT COUNTY COUNCIL

Agenda Item Summary

Item Title:

| An Ordinance amending the County's 2019 General Bond ordinance (Ordinance No. 2019/21) to add $500,000 to the bond amount for TCL training kitchen

Council Committee:

| Finance Committee June 3, 2019

Meeting Date:

| cC July 22, 2019

Committee Presenter (Name and Title):

| Alicia Holland, CFO; Christopher Inglese, Deputy County Attorney

Issues for Consideration:

Decreases available portion of our 8% debt limit.

Points to Consider:

The intention is that these funds are a loan to TCL. However, the loan terms have yet to be
memorialized. The record should reflect Council's intention to lend these funds and give some idea
about what terms should be included in a promissory note.

Funding & Liability Factors:

There is no enforcement mechanism in the event TCL defaults on repayment of the loan.

Council Options:

Adopt the amended and restated ordinance. Or, amend. Or, deny.

Recommendation:

Approve with conditions. State for the record that the funds are a loan and provide preliminary
discussion of what terms should be included in a promissory note.

- DO NOT EXCEED ONE PAGE -
Created January 2019



AMENDED AND RESTATED ORDINANCE NO. 2019/___

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION
BONDS, SERIES 2019B, OR SUCH OTHER APPROPRIATE SERIES
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE
PRINCIPAL AMOUNT OF NOT TO EXCEED $11,775,000; FIXING THE FORM
AND DETAILS OF THE BONDS; AUTHORIZING THE INTERIM COUNTY
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO.

BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH
CAROLINA, AS FOLLOWS:

SECTION 1. Findings and Determinations. The County Council (the “County Council”) of
Beaufort County, South Carolina (the “County™), hereby finds and determines:

@) Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the
“Code™), and the results of a referendum held in accordance therewith, the Council-Administrator form of
government was adopted and the County Council constitutes the governing body of the County.

(b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as
amended (the “Constitution”), provides that each county shall have the power to incur bonded
indebtedness in such manner and upon such terms and conditions as the General Assembly shall prescribe
by general law. Such debt must be incurred for a public purpose and a corporate purpose in an amount
not to exceed eight percent (8%) of the assessed value of all taxable property of such county.

(o) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as
the “County Bond Act”), the governing bodies of the several counties of the State of South Carolina (the
“State””) may each issue general obligation bonds to defray the cost of any authorized purpose and for any
amount not to exceed its applicable constitutional limit.

(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an
election be held and the result be favorable thereto. Title 11, Chapter 27 of the Code (“Title 11, Chapter
27), provides that if an election be prescribed by the provisions of the County Bond Act, but not be
required by the provisions of Article X of the Constitution, then in every such instance, no election need
be held (notwithstanding the requirement therefor) and the remaining provisions of the County Bond Act
shall constitute a full and complete authorization to issue bonds in accordance with such remaining
provisions.

(e Pursuant to Ordinance No. 2012/10 adopted on August 13, 2012, the County Council
adopted Written Procedures related to Tax-Exempt Debt.

()] The assessed value of all the taxable property in the County as of June 30, 2018, is
$1,813,283,219. Eight percent of the assessed value is $145,062,657. As of the date hereof, the
outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section
14(7) of the Constitution is $97,748,931. Thus, the County may incur $47,313,726 of additional general
obligation debt within its applicable debt limitation.
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(9) It is now in the best interest of the County for County Council to provide for the issuance
and sale of not to exceed $11,775,000 principal amount general obligation bonds of the County to provide
funds for the following purposes: (i) capital improvements; (ii) providing funds to the Technical College of
the Lowcountry for the construction of a training kitchen facility at the May River Campus,; (iii) paying costs
of issuance of the Bonds (hereinafter defined); and (iv) such other lawful purposes as the County Council shall
determine.

SECTION 2. Authorization and Details of Bonds. Pursuant to the aforesaid provisions of the
Constitution and laws of the State, there is hereby authorized to be issued not to exceed $11,775,000
aggregate principal amount of general obligation bonds of the County to be designated “$11,775,000 (or
such lesser amount issued) General Obligation Bonds, (appropriate series designation), of Beaufort
County, South Carolina” (the “Bonds™), for the purposes set forth in Section 1(g) and other costs
incidental thereto, including without limiting the generality of such other costs, engineering, financial and
legal fees.

The Bonds shall be issued as fully registered bonds registrable as to principal and interest; shall
be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of $5,000 or
any integral multiple thereof not to exceed the principal amount of Bonds maturing each year; shall be
subject to redemption if such provision is in the best interest of the County; shall be numbered from R-1
upward; shall bear interest from their date payable at such times as hereinafter designated by the Interim
County Administrator and/or his lawfully-authorized designee at such rate or rates as may be determined
at the time of the sale thereof; and shall mature serially in successive annual installments as determined by
the Interim County Administrator and/or his lawfully-authorized designee.

Both the principal of and interest on the Bonds shall be payable in any coin or currency of the
United States of America which is, at the time of payment, legal tender for public and private debts.
Regions Bank, Atlanta, Georgia, shall serve as Registrar/Paying Agent for the Bonds.

SECTION 3. Delegation of Authority to Determine Certain Matters Relating to the Bonds. The
County Council hereby delegates to the Interim County Administrator or his lawfully-authorized designee
the authority to: (a) determine the par amount of the Bonds; (b) determine the maturity dates of the Bonds
and the respective principal amounts maturing on such dates; (c) determine the interest payment dates of
the Bonds; (d) determine the redemption provisions, if any, for the Bonds; (e) determine the date and time
of sale of the Bonds; (f) receive bids on behalf of the County Council; and (g) award the sale of the Bonds
to the lowest bidder therefor in accordance with the terms of the Notice of Sale for the Bonds.

After the sale of the Bonds, the Interim County Administrator and/or his lawfully-authorized
designee shall submit a written report to County Council setting forth the details of the Bonds as set forth
in this paragraph.

SECTION 4. Reqistration, Transfer and Exchange of Bonds. The County shall cause books
(herein referred to as the “registry books™) to be kept at the offices of the Registrar/Paying Agent, for the
registration and transfer of the Bonds. Upon presentation at its office for such purpose the
Registrar/Paying Agent shall register or transfer, or cause to be registered or transferred, on such registry
books, the Bonds under such reasonable regulations as the Registrar/Paying Agent may prescribe.

Each Bond shall be transferable only upon the registry books of the County, which shall be kept
for such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in
person or by his duly authorized attorney upon surrender thereof together with a written instrument of
transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly

2
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authorized attorney. Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the
County shall issue in the name of the transferee a new fully registered Bond or Bonds, of the same
aggregate principal amount, interest rate, and maturity as the surrendered Bond. Any Bond surrendered
in exchange for a new registered Bond pursuant to this Section shall be canceled by the Registrar/Paying
Agent.

The County and the Registrar/Paying Agent may deem or treat the person in whose name any
fully registered Bond shall be registered upon the registry books as the absolute owner of such Series
Bond, whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal
of and interest on such Bond and for all other purposes and all such payments so made to any such
registered owner or upon his order shall be valid and effectual to satisfy and discharge the liability upon
such Bond to the extent of the sum or sums so paid, and neither the County nor the Registrar/Paying
Agent shall be affected by any notice to the contrary. In all cases in which the privilege of transferring
Bonds is exercised, the County shall execute and the Registrar/Paying Agent shall authenticate and
deliver Bonds in accordance with the provisions of this Ordinance. Neither the County nor the
Registrar/Paying Agent shall be obliged to make any such transfer of Bonds during the fifteen (15) days
preceding an interest payment date on such Bonds.

SECTION 5. Record Date. The County hereby establishes a record date for the payment of
interest or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the
fifteenth (15th) day (whether or not a business day) preceding an interest payment date on such Bond or
in the case of any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day
(whether or not a business day) prior to the giving of notice of redemption of bonds.

SECTION 6. Mutilation, Loss, Theft or Destruction of Bonds. In case any Bond shall at any
time become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair
the value thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at
the principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk and
expense a new Bond of the same series, interest rate and maturity and of like tenor and effect in exchange
or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed
Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the
applicant for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or
proof satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft
of the original Bond, and of the ownership thereof, and also such security and indemnity in an amount as
may be required by the laws of the State of South Carolina or such greater amount as may be required by
the County and the Registrar. Any duplicate Bond issued under the provisions of this Section in
exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution for any
allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this
Ordinance as was the original Bond in lieu of which such duplicate Bond is issued, and shall be entitled to
equal and proportionate benefits with all the other Bonds of the same series issued hereunder.

All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant
therefor.

SECTION 7. Execution of Bonds. The Bonds shall be executed in the name of the County with
the manual or facsimile signature of the Chairman of the County Council attested by the manual or
facsimile signature of the Clerk to the County Council under a facsimile of the seal of the County
impressed, imprinted or reproduced thereon; provided, however, the facsimile signatures appearing on the
Bonds may be those of the officers who are in office on the date of enactment of this Ordinance. The
execution of the Bonds in such fashion shall be valid and effectual, notwithstanding any subsequent

3
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change in such offices. The Bonds shall not be valid or become obligatory for any purpose unless there
shall have been endorsed thereon a certificate of authentication. Each Bond shall bear a certificate of
authentication manually executed by the Registrar in substantially the form set forth herein.

SECTION 8. Form of Bonds. The Bonds including the certificate of authentication shall be in
substantially the form set forth in Exhibit A attached hereto and incorporated herein by reference.

SECTION 9. Security for Bonds. The full faith, credit, and taxing power of the County are
hereby irrevocably pledged for the payment of the principal of and interest on the Bonds as they
respectively mature, and for the creation of such sinking fund as may be necessary therefor. There shall
be levied annually by the County Auditor and collected by the County Treasurer, in the same manner as
other county taxes are levied and collected, a tax, without limit, on all taxable property in the County
sufficient to pay the principal of and interest on the Bonds as they respectively mature and to create such
sinking fund as may be necessary therefor.

The County Council shall give the County Auditor and County Treasurer written notice of the
delivery of and payment for the Bonds and they are hereby directed to levy and collect annually, on all
taxable property in the County, a tax, without limit, sufficient to pay the principal of and interest on the
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.

SECTION 10. Notice of Public Hearing. The County Council hereby ratifies and approves the
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in
substantially the form attached hereto as Exhibit B, having been published in The Island Packet and The
Beaufort Gazette, newspapers of general circulation in the County, not less than 15 days prior to the date
of such public hearing.

SECTION 11. Initiative and Referendum. The County Council hereby delegates to the Interim
County Administrator and/or his lawfully-authorized designee the authority to determine whether the
Notice prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the
initiative and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given
with respect to this Ordinance. If said Notice is given, the Interim County Administrator and/or his
lawfully-authorized designee are authorized to cause such Notice to be published in a newspaper of
general circulation in the County, in substantially the form attached hereto as Exhibit C.

SECTION 12. Exemption from State Taxes. Both the principal of and interest on the Bonds
shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code from all State, county,
municipal, school district and all other taxes or assessments, except estate or other transfer taxes, direct or
indirect, general or special, whether imposed for the purpose of general revenue or otherwise.

SECTION 13. Federal Tax Covenants. The County hereby covenants and agrees with the
holders of the Bonds that it will not take any action which will, or fail to take any action which failure
will, cause interest on the Bonds to become includable in the gross income of the holders of the Bonds for
federal income tax purposes pursuant to the provisions of the Internal Revenue Code of 1986, as amended
(the “IRC”) and regulations promulgated thereunder in effect on the date of original issuance of the
Bonds. The County further covenants and agrees with the holders of the Bonds that no use of the
proceeds of the Bonds shall be made which, if such use had been reasonably expected on the date of issue
of the Bonds would have caused the Bonds to be “arbitrage bonds,” as defined in Section 148 of the IRC,
and to that end the County hereby shall:
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@) comply with the applicable provisions of Sections 103 and 141 through 150 of
the IRC and any regulations promulgated thereunder so long as the Bonds are outstanding;

(b) establish such funds, make such calculations and pay such amounts, in the
manner and at the times required in order to comply with the requirements of the Code relating to
required rebates of certain amounts to the United States; and

(c) make such reports of such information at the time and places required by the
IRC.

SECTION 14. Declaration of Intent to Reimburse Certain Expenditures. This Resolution shall
constitute the County’s declaration of official intent pursuant to Regulation 81.150-2 of the Code to
reimburse the County from a portion of the proceeds of the Bonds for expenditures it anticipates incurring
(the “Expenditures”) with respect to the Projects prior to the issuance of the Bonds. The Expenditures
which are reimbursed are limited to Expenditures which are: (1) properly chargeable to a capital account
(or would be so chargeable with a proper election or with the application of the definition of placed in
service under Regulation §1.150-2 of the IRC) under general federal income tax principals; or (2) certain
de minimis or preliminary Expenditures satisfying the requirements of Regulation §1.150-2(f) of the IRC.
The source of funds for the Expenditures with respect to the Projects will be the County’s reserve funds.
To be eligible for reimbursement of the Expenditures, the reimbursement allocation must be made not
later than 18 months after the later of (a) the date on which the Expenditures were paid; or (b) the date
such Projects were placed in service, but in no event more than three (3) years after the original
Expenditures.

SECTION 15. Eligible Securities. The Bonds initially issued (the “Initial Bonds”) will be
eligible securities for the purposes of the book-entry system of transfer maintained by The Depository
Trust Company, New York, New York (“DTC”), and transfers of beneficial ownership of the Initial
Bonds shall be made only through DTC and its participants in accordance with rules specified by DTC.
Such beneficial ownership must be of $5,000 principal amount of Bonds of the same maturity or any
integral multiple of $5,000.

The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of
the Bonds, in the name of Cede & Co., as the nominee of DTC. When any principal of or interest on the
Initial Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount
equal to such installment of principal and interest. DTC shall remit such payments to the beneficial
owners of the Bonds or their nominees in accordance with its rules and regulations.

Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in
accordance with the provisions of the Ordinance.

If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the
County has advised DTC of its determination that DTC is incapable of discharging its duties, the County
shall attempt to retain another qualified securities depository to replace DTC. Upon receipt by the County
the Initial Bonds together with an assignment duly executed by DTC, the County shall execute and
deliver to the successor securities depository Bonds of the same principal amount, interest rate, and
maturity registered in the name of such successor.

If the County is unable to retain a qualified successor to DTC or the County has determined that it
is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial
owners of the Bonds might be adversely affected if the book-entry system of transfer is continued (the

5
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County undertakes no obligation to make any investigation to determine the occurrence of any events that
would permit it to make any such determination), and has made provision to so notify beneficial owners
of the Bonds by mailing an appropriate notice to DTC, upon receipt by the County the Initial Bonds
together with an assignment duly executed by DTC, the County shall execute, authenticate and deliver to
the DTC participants Bonds in fully-registered form, in substantially the form set forth on Exhibit A
attached to this Ordinance in the denomination of $5,000 or any integral multiple thereof.

SECTION 16. Sale of Bonds, Form of Notice of Sale. The Bonds shall be offered for public sale
on the date and at the time designated by the Interim County Administrator and/or his lawfully-authorized
designee. A Notice of Sale in substantially the form set forth as Exhibit D attached hereto and
incorporated herein by reference shall be distributed to prospective bidders and a summary of such Notice
of Sale shall be published in a newspaper of general circulation in the State and/or in a financial
publication published in the City of New York not less than seven (7) days prior to the date set for such
sale.

SECTION 17. Preliminary and Final Official Statement. The County Council hereby authorizes
and directs the Interim County Administrator and/or his lawfully-authorized designee to prepare, or cause
to be prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Bonds
together with the Notice of Sale. The County Council authorizes the Interim County Administrator to
designate the Preliminary Official Statement as “final” for purposes of Rule 15c¢2-12 of the Securities
Exchange Commission. The Interim County Administrator and/or his lawfully-authorized designee are
further authorized to see to the completion of the final form of the Official Statement upon the sale of the
Bonds so that it may be provided to the purchaser of the Bonds.

SECTION 18. Filings with Central Repository. In compliance with Section 11-1-85 of the Code,
the County covenants that it will file or cause to be filed with a central repository for availability in the
secondary bond market when requested: (a) a copy of the annual financial report of the County within
thirty (30) days from the County’s receipt thereof; and (b) within thirty (30) days of the occurrence
thereof, relevant information of an event which adversely affects more than five (5%) percent of the
revenues of the County or the County’s tax base.

SECTION 19. Continuing Disclosure. In compliance with the Securities and Exchange
Commission Rule 15¢2-12, the County covenants and agrees for the benefit of the holders from time to
time of the Bonds to execute and deliver prior to closing, and to thereafter comply with the terms of a
Continuing Disclosure Certificate in substantially the form appearing as Exhibit E attached to this
Ordinance. In the event of a failure of the County to comply with any of the provisions of the Continuing
Disclosure Certificate, an event of default under this Ordinance shall not be deemed to have occurred. In
such event, the sole remedy of any bondholder or beneficial owner shall be an action to compel
performance by this Ordinance.

SECTION 20. Deposit and Use of Proceeds. The proceeds derived from the sale of the Bonds
shall be deposited with the County Treasurer in a special fund to the credit of the County and shall be
applied solely to the purposes for which the Bonds have been issued, including payment of costs of
issuance of the Bonds.

SECTION 21. Defeasance. The obligations of the County under this Ordinance and the pledges,
covenants and agreements of the County herein made or provided for, shall be fully discharged and
satisfied as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be
outstanding hereunder when:
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@) such Bond or Bonds shall have been purchased by the County and surrendered to the
County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or
subject to cancellation by the County or the Paying Agent; or

(b) payment of the principal of and interest on such Bonds either (i) shall have been made or
caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by
irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter
defined) maturing as to principal and interest in such amounts and at such times as will ensure the
availability of sufficient moneys to make such payment and all necessary and proper fees, compensation
and expenses of the corporate trustee. At such time as the Bonds shall no longer be deemed to be
outstanding hereunder, such Bonds shall cease to draw interest from the due date thereof and, except for
the purposes of any such payment from such moneys or Government Obligations, shall no longer be
secured by or entitled to the benefits of this Ordinance.

“Government Obligations” shall mean any of the following:

M direct obligations of the United States of America or agencies thereof or obligations, the
payment of principal or interest on which, in the opinion of the Attorney General of the
United States, is fully and unconditionally guaranteed by the United States of America;
and

(i) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”).

SECTION 22. Miscellaneous. The County Council hereby authorizes the Administrator and the
Clerk to County Council to execute such documents and instruments as may be necessary to effect the
issuance of the Bonds. The County Council hereby retains Burr & Forman LLP (Burr Forman McNair),
as Bond Counsel and Hilltop Securities as Financial Advisor, in connection with the issuance of the
Bonds. The Administrator is authorized to execute such contracts, documents or engagement letters as
may be necessary and appropriate to effectuate these engagements.

All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith
or the proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby
repealed and this Ordinance shall take effect and be in full force from and after its enactment.

[Signatures follow]
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Enacted this day of

(SEAL)

ATTEST:

, 2019.

BEAUFORT COUNTY, SOUTH CAROLINA

Clerk, County Council

First Reading:

Second Reading:

Public Hearing:

Third and Final Reading:
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EXHIBIT A

FORM OF BOND

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT
GENERAL OBLIGATION BOND, SERIES 20198

No. R-
INTEREST MATURITY ORIGINAL
RATE DATE ISSUE DATE CUSIP

REGISTERED HOLDER:

PRINCIPAL AMOUNT: DOLLARS

KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the
“County™), is justly indebted and, for value received, hereby promises to pay to the registered holder
specified above, or registered assigns, the principal amount specified above on the maturity date specified
above, upon presentation and surrender of this Bond at the principal office of in

(the “Paying Agent™), and to pay interest on such principal amount from the date hereof at

the rate per annum specified above until this Bond matures. Interest on this Bond is payable 1,

20, and semiannually on 1 and 1 of each year thereafter, until this Bond

matures, and shall be payable by check or draft mailed to the person in whose name this Bond is

registered on the registration books of the County maintained by the registrar, presently

in (the “Registrar™), at the close of business on the

fifteenth (15th) day of the calendar month preceding each semiannual interest payment date. The

principal of and interest on this Bond are payable in any coin or currency of the United States of America

which is, at the time of payment, legal tender for public and private debts; provided, however, that interest
on this fully registered Bond shall be paid by check or draft as set forth above.

This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor
become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been
duly executed by the Registrar.

For the payment hereof, both principal and interest, as they respectively mature and for the
creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the
County are irrevocably pledged and there shall be levied annually by the Auditor of the County and
collected by the Treasurer of the County, in the same manner as other county taxes are levied and
collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and
interest on this Bond as they respectively mature and to create such sinking fund as may be necessary
therefor.
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The Bonds are being issued by means of a book-entry system with no physical distribution of bond
certificates to be made except as provided in the Ordinance. One bond certificate with respect to each date
on which the Bonds are stated to mature, registered in the name of the securities depository nominee, is
being issued and required to be deposited with the securities depository and immobilized in its custody. The
book-entry system will evidence positions held in the Bonds by the securities depository's participants,
beneficial ownership of the Bonds in the principal amount of $5,000 or any multiple thereof being evidenced
in the records of such participants. Transfers of ownership shall be effected on the records of the securities
depository and its participants pursuant to rules and procedures established by the securities depository and
its participants. The County and the Registrar/Paying Agent will recognize the securities depository
nominee, while the registered owner of this bond, as the owner of this bond for all purposes, including
payments of principal of and redemption premium, if any, and interest on this bond, notices and voting.
Transfer of principal and interest payments to participants of the securities depository will be the
responsibility of the securities depository, and transfer of principal, redemption premium, if any, and interest
payments to beneficial owners of the Bonds by participants of the securities depository will be the
responsibility of such participants and other nominees of such beneficial owners. The County will not be
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records
maintained by the securities depository, the securities depository nominee, its participants or persons acting
through such participants. While the securities depository nominee is the owner of this bond,
notwithstanding, the provision hereinabove contained, payments of principal of, redemption premium, if
any, and interest on this bond shall be made in accordance with existing arrangements between the
Registrar/Paying Agent or its successors under the Ordinance and the securities depository.

This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating
Dollars ($ ), issued pursuant to and in accordance with the
Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State
of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as
amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No.

duly enacted by the County Council on , 2019.

[Redemption Provisions]

This Bond is transferable as provided in the Ordinance, only upon the books of the County kept
for that purpose at the principal office of the Registrar by the registered holder in person or by his duly
authorized attorney upon surrender of this Bond together with a written instrument of transfer satisfactory
to the Registrar duly executed by the registered holder or his duly authorized attorney. Thereupon a new
fully registered Bond or Bonds of the same aggregate principal amount, interest rate redemption
provisions, if any, and maturity shall be issued to the transferee in exchange therefor as provided in the
Ordinance. The County, the Registrar and the Paying Agent may deem and treat the person in whose
name this Bond is registered as the absolute owner hereof for the purpose of receiving payment of or on
account of the principal hereof and interest due hereon and for all other purposes.

Under the laws of the State of South Carolina (the “State”), this Bond and the interest hereon are
exempt from all State, county, municipal, school district and all other taxes or assessments, except estate
or other transfer taxes, direct or indirect, general or special, whether imposed for the purpose of general
revenue or otherwise.
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It is hereby certified and recited that all acts, conditions and things required by the Constitution
and laws of the State to exist, to happen and to be performed precedent to or in the issuance of this Bond
exist, have happened and have been performed in regular and due time, form and manner as required by
law; that the amount of this Bond, together with all other indebtedness of the County, does not exceed the
applicable limitation of indebtedness under the laws of the State; and that provision has been made for the
levy and collection of a tax, without limit, on all taxable property in the County sufficient to pay the
principal of and interest on this Bond as the same shall respectively mature and to create such sinking
fund as may be necessary therefor.

IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond
to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by
the manual or facsimile signature of the Clerk to the County Council and the seal of the County
impressed, imprinted, or reproduced hereon.

BEAUFORT COUNTY, SOUTH CAROLINA

Chair of County Council
(SEAL)

ATTEST:

Clerk of County Council
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION]
Date of Authentication:

This bond is one of the Bonds described in the within mentioned Ordinance of Beaufort
County, South Carolina.

as Registrar

By:
Authorized Officer

The following abbreviations, when used in the inscription on the face of this Bond shall
be construed as though they were written out in full according to applicable laws or regulations.

TEN COM - As tenants in common UNIF GIFT MIN. ACT
TEN ENT - As tenants by the Custodian
entireties (Cust.) (Minor)

JT TEN - As joint tenants
with right of under Uniform Gifts to Minors
survivorship and
not as tenants in
common

(State)
Additional abbreviations may also be used though not in list above.
[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and address of Transferee)

the within Bond and does hereby irrevocably constitute and appoint attorney to
transfer the within Bond on the books kept for registration thereof, with full power of substitution in the
premises.

Dated:

Signature Guaranteed: (Authorizing Officer)

Signature(s) must be guaranteed NOTICE: The signature to this agreement

by an institution which is a this agreement must correspond with the
participant in the Securities name of the registered holder as it appears
Transfer Agents Medallion upon the face of the within Bond in every
Program (“STAMP”) or similar particular, without alteration or enlargement
program. or any change whatever.
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A copy of the final approving opinion to be rendered shall be attached to each Bond and
preceding the same a certificate shall appear, which shall be signed on behalf of the County with a manual
or facsimile signature of the Clerk to the County Council. The certificate shall be in substantially the
following form:

[FORM OF CERTIFICATE]

IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final
approving opinion (except for date and letterhead) of Burr & Forman LLP, Columbia, South Carolina,
approving the issue of Bonds of which the within Bond is one, the original of which opinion was
manually executed, dated and issued as of the date of delivery of and payment for the Bonds and a copy
of which is on file with the County Council of Beaufort County, South Carolina.

BEAUFORT COUNTY, SOUTH CAROLINA

By:

Clerk of County Council

33782659 v1



EXHIBIT B

FORM OF NOTICE OF PUBLIC HEARING

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held by the County Council of Beaufort County,
South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South Carolina,
at 6:30 p.m. on , 2019.

The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale
of General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not to
exceed $ (the “Bonds”). The proceeds of the Bonds will be used for the following
purposes: (i) capital improvements; (ii) providing funds to the Technical College of the Lowcountry for the
construction of a training kitchen facility at the May River Campus,; (iii) paying costs of issuance of the
Bonds (hereinafter defined); and (iv) such other lawful purposes as the County Council shall determine.

The full faith, credit, and taxing power of the County will be pledged for the payment of the principal
of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in the same
manner other County taxes are levied and collected, on all taxable property of the County sufficient to pay to
principal of and interest on the Bonds as they respectively mature and to create such sinking fund as may be
necessary therefor.

At the public hearing all taxpayers and residents of the County and any other interested persons who
appear will be given an opportunity to express their views for or against the Ordinance and the issuance of the
Bonds.

COUNTY COUNCIL OF BEAUFORT COUNTY,
SOUTH CAROLINA
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EXHIBIT C

FORM OF NOTICE

NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given that on __, 2019, the Beaufort County Council adopted an
ordinance entitled: “ORDINANCE NO. AUTHORIZING THE ISSUANCE AND SALE OF
GENERAL OBLIGATION BONDS, SERIES 2019B, OR SUCH OTHER APPROPRIATE SERIES
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT
OF NOT TO EXCEED $ ; FIXING THE FORM AND DETAILS OF THE BONDS;
AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED
DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF,;
AND OTHER MATTERS RELATING THERETO” (the “Ordinance”). The Ordnance authorizes the
issuance and sale of not to exceed $ General Obligation Bonds, Series 2019B (the “Bonds™)
of the County.

The proceeds of the Bonds will be used for the following purposes: (i) capital improvements; (ii)
providing funds to the Technical College of the Lowcountry for the construction of a training kitchen facility
at the May River Campus,; (iii) paying costs of issuance of the Bonds (hereinafter defined); and (iv) such
other lawful purposes as the County Council shall determine.

Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless a
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum is
filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the
initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230, South Carolina
Code of Laws 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to seek a
referendum must be filed within twenty (20) days following the publication of this notice of the adoption of
the aforesaid Ordinance in a newspaper of general circulation in Beaufort County.

COUNTY COUNCIL OF BEAUFORT COUNTY,
SOUTH CAROLINA
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EXHIBIT D

FORM OF NOTICE OF SALE

OFFICIAL NOTICE OF SALE

$ GENERAL OBLIGATION BONDS, SERIES 2019B,
OF BEAUFORT COUNTY, SOUTH CAROLINA

Time of Sale: NOTICE IS HEREBY GIVEN that bids will be received on behalf of Beaufort
County, South Carolina (the “County”), until 11:00 a.m, South Carolina time, on
, 2019, at which time said proposals will be publicly opened for the purchase of
$ General Obligation Bonds, Series 2019B, of the County (the “Bonds”).

Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid
Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services
will be accepted. Information about the electronic bidding services of Parity may be obtained from i-
Deal, 1359 Broadway, 2" Floor, New York, New York 10018, Customer Support, telephone (212) 849-
5021.

Book-Entry-Only Bonds: The Bonds will be issued in fully-registered form. One Bond
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each
such Bond will be immobilized in the custody of DTC. DTC will act as securities depository for the
Bonds. Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or
any integral multiple thereof not to exceed the principal amount of Bonds maturing each year; Purchasers
will not receive physical delivery of certificates representing their interest in the Bonds purchased. The
winning bidder, as a condition to delivery of the Bonds, will be required to deposit the Bond certificates
representing each maturity with DTC.

The Bonds will be issued in fully-registered form registered as to principal and interest; will be

dated __,2019; will be in denominations of $5,000 or any integral multiple thereof not to
exceed the principal amount of Bonds maturing in each year; and will mature serially in successive annual
installments on in each of the years and in the principal amounts as follows:

Year Principal Amount* Year Principal Amount*

*Preliminary, subject to adjustment.

Adjustment of Maturity Schedule. The County reserves the right, in its sole discretion, either to
decrease or increase the principal amount of the Bonds maturing in any year (all calculations to be
rounded to the near $5,000), provided that any such decrease or increase shall not exceed 10% of the
Bonds. Such adjustment(s), if any, shall be made within twenty-four (24) hours of the award of the
Bonds. In order to calculate the yield on the Bonds for federal tax law purposes and as a condition
precedent to the award of the Bonds, bidders must disclose to the County in connection with their
respective bids the price (or yield to maturity) at which each maturity of the Bonds will be reoffered to the
public.
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In the event of any adjustment of the maturity schedule for the Bonds as described herein, no
rebidding or recalculation of the proposals submitted will be required or permitted. Nevertheless, the
award of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost
solely on the basis of the Bonds offered, without taking into account any adjustment in the amount of the
Bonds pursuant to this paragraph.

[Redemption Provisions]

Regqistrar/Paying Agent: Regions Bank will serve as Registrar/Paying Agent for the Bonds.

Bid Requirements: Bidders shall specify the rate or rates of interest per annum which the Bonds
are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified for any
maturity shall not be lower than the interest rate specified for any previous maturity. Bidders are not
limited as to the number of rates of interest named, but the rate of interest on each separate maturity must
be the same single rate for all Bonds of that maturity from their date to such maturity date. A bid for less
than all the Bonds, a bid at a price less than par or a bid which includes a premium in excess of 10% of
the par amount of the Bonds will not be considered. In addition to the bid price, the successful bidder
must pay accrued interest from the date of the Bonds to the date of full payment of the purchase price.

Award of Bid. The Bonds will be awarded to the bidder or bidders offering to purchase the
Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate
which, when compounded semiannually and used to discount all debt service payments on the Bonds
(computed at the interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day
months) to the dated date of the Bonds, results in an amount equal to the price bid for the Bonds. In the
case of a tie bid, the winning bid will be awarded by lot. The County reserves the right to reject any and
all bids or to waive irregularities in any bid. Bids will be accepted or rejected no later than 3:00 p.m.,
South Carolina time, on the date of the sale.

Security: The full faith, credit, and taxing power of the County are hereby irrevocably pledged
for the payment of the principal of and interest on the Bonds as they respectively mature, and for the
creation of such sinking fund as may be necessary therefor. There shall be levied annually by the Auditor
of the County and collected by the Treasurer of the County, in the same manner as other county taxes are
levied and collected, an ad valorem tax, without limit, on all taxable property in the County sufficient to
pay the principal and interest of the Bonds as they respectively mature and to create such sinking fund as
may be necessary therefor.

Good Faith Deposit: No good faith deposit is required.

Official Statement: Upon the award of the Bonds, the County will prepare an official statement
(the “Official Statement”) in substantially the same form as the preliminary official statement subject to
minor additions, deletions and revisions as required to complete the Official Statement. Within seven (7)
business days after the award of the Bonds, the County will deliver the Official Statement to the
successful bidder in sufficient quantity to comply with Rule G-32 of the Municipal Securities Rulemaking
Board. The successful bidder agrees to supply to the County all necessary pricing information and any
Underwriter identification necessary to complete the Official Statement within 24 hours after the award of
the Bonds.
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Continuing Disclosure: In order to assist the bidders in complying with S.E.C. Rule 15c2-
12(b)(5), the County will undertake, pursuant to an ordinance and a Continuing Disclosure Certificate to
provide certain annual financial information and notices of the occurrence of certain events, if material.
A description of this undertaking is set forth in the Preliminary Official Statement and will also be set
forth in the final Official Statement.

Legal Opinion: The County Council shall furnish upon delivery of the Bonds the final approving
opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall accompany each
Bond, together with the usual closing documents, including a certificate of the County that no litigation is
pending affecting the Bonds.

Issue Price Certificate: [TO BE PROVIDED]

Delivery: The Bonds will be delivered on or about , 2019, in New York, New York,
at the expense of the County. The balance of the purchase price then due, including the amount of
accrued interest, must be paid in federal funds or other immediately available funds.

CUSIP Numbers: It is anticipated that CUSIP identification numbers will be set forth on the Bonds,
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in
accordance with the terms of its proposal. The CUSIP Service Bureau charge for the assignment of such
numbers shall be the responsibility of and shall be paid for by the successful bidder.

Additional Information: The Preliminary Official Statement of the County with respect to the
Bonds will be furnished to any person interested in bidding for the Bonds upon request to Burr & Forman
LLP, Attention: Francenia B. Heizer, telephone (803) 799-9800, e-mail: ftheizer@burr.com. The Preliminary
Official Statement shall be reviewed by bidders prior to submitting a bid. Bidders may not rely on this
Notice of Sale as to the complete information concerning the Bonds. Persons seeking information should
communicate with the County’s Financial Advisor, Jeff Minch, Vice President, Hilltop Securities, 5925
Carnegie Boulevard, Suite 380, Charlotte, North Carolina 28209, telephone (704) 654-3451, e-mail:
jeff.minch@hilltopsecurities.com..

BEAUFORT COUNTY, SOUTH CAROLINA

33782659 v1



EXHIBIT E

FORM OF CONTINUING DISCLOSURE CERTIFICATE

CONTINUING DISCLOSURE CERTIFICATE

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered by
Beaufort County, South Carolina (the “County”) in connection with the issuance of $ General
Obligation Bonds, Series 2019B, Beaufort County, South Carolina (the “Bonds”). The Bonds are being
issued pursuant to an ordinance adopted by the County Council of the County (the “Ordinance”). The
County covenants and agrees as follows:

SECTION 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is being executed
and delivered by the County for the benefit of the beneficial owners and in order to assist the Participating
Underwriters (defined below) in complying with the Rule (defined below).

SECTION 2. Definitions. The following capitalized terms shall have the following meanings:

“Annual Report” shall mean any Annual Report provided by the County pursuant to, and as
described in, Sections 3 and 4 of this Disclosure Certificate.

“Bonds” shall mean the $ General Obligation Bonds, Series 2019B, Beaufort County,
South Carolina, dated , 2019.

“Dissemination Agent” shall mean the County or any successor Dissemination Agent designated in
writing by the County and which has filed with the County a written acceptance of such designation.

“Financial Obligation” is defined by the Rule as and for purposes of this Disclosure Certificate shall
mean (1) a debt obligation, (2) a derivative instrument entered into in connection with, or pledged as security
or a source of payment for, an existing or planned debt obligation, or (3) a guarantee of either of the
foregoing; provided, however, that a “Financial Obligation” shall not include municipal securities as to
which a final official statement has been provided to the Municipal Securities Rulemaking Board consistent
with the Rule.

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate.

“National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market Access
(EMMA) system created by the Municipal Securities Rulemaking Board.

“Participating Underwriter” shall mean and any other original underwriter
of the Bonds required to comply with the Rule in connection with offering of the Bonds.

“Repository” shall mean each National Repository and each State Depository, if any.

“Rule” shall mean Rule 15¢2-12(b)(5) adopted by the Securities and Exchange Commission under
the Securities Exchange Act of 1934, as the same may be amended from time to time.

“State Depository” shall mean any public or private repository or entity designated by the State of
South Carolina as a state depository for the purpose of the Rule. As of the date of this Certificate, there is no
State Depository.
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SECTION 3. Provision of Annual Reports.

@) The County shall, or shall cause the Dissemination Agent to provide, not later than February
1 of each year, commencing in 2020, to the Repository an Annual Report which is consistent with the
requirements of Section 4 of this Disclosure Certificate. Not later than fifteen (15) business days prior to
such date the County shall provide the Annual Report to the Dissemination Agent, if other than the County;
provided, that if the audited financial statements required pursuant to Section 4 hereof to be included in the
Annual Report are not available for inclusion in the Annual Report as of such date, unaudited financial
statements of the County may be included in such Annual Report in lieu thereof, and the County shall
replace such unaudited financial statements with audited financial statements within fifteen (15) days after
such audited financial statements become available for distribution. The Annual Report may be submitted as
a single document or as separate documents comprising a package, and may cross-reference other
information as provided in Section 4 of this Disclosure Certificate; provided that the audited financial
statements of the County may be submitted separately from the balance of the Annual Report.

(b) If the County is unable to provide to the Repository an Annual Report by the date required in
subsection (a), the County shall send a notice to the Municipal Securities Rulemaking Board and State
Depository, if any, in substantially the form attached hereto as Exhibit A.

(c) The Dissemination Agent shall:

@ determine each year prior to the date for providing the Annual Report the name and
address of the Repository; and

2 if the Dissemination Agent is other than the County, file a report with the County
and (if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual
Report has been provided pursuant to this Disclosure Certificate, and, if provided, stating the date it
was provided, and listing the Repository to which it was provided.

SECTION 4. Content of Annual Reports. The County’s Annual Report shall contain or incorporate
by reference the most recent audited financial statements, which shall be prepared in conformity with
generally accepted accounting principles (or, if not in such conformity, to be accompanied by a qualitative
discussion of the differences in the accounting principles and the impact of the change in the accounting
principles on the presentation of the financial information) applicable to governmental entities such as the
County, and shall, in addition, contain or incorporate by reference the following information for the most
recently completed fiscal year:

@) County population;

(b) Total state appropriations subject to withholding under Article X, Sec. 15, South Carolina
Constitution;

(c) Outstanding Indebtedness of the County;

(d) Market Value/Assessment Summary of taxable property in County;

(e) Tax rates for County;

0] Tax collections for County; and

(o) Five largest taxpayers (including fee-in-lieu-of-tax) for County.

Any or all of the items listed above may be incorporated by reference from other documents,
including official statements of debt issues with respect to which the County is an “obligated person” (as
defined by the Rule), which have been filed with the Repository or the Securities and Exchange Commission.
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If the document incorporated by reference is a final official statement, it must be available from the
Municipal Securities Rulemaking Board. The County shall clearly identify each such other document so
incorporated by reference.

SECTION 5. Reporting of Significant Events.

@) Pursuant to the provisions of this Section 5, the County shall give, or cause to be given,
notice of the occurrence of any of the following events (the “Listed Events”):

(1)
(2)
3)
(4)
()
(6)

(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)

(15)
(16)

A7)

Principal and interest payment delinquencies;

Non-payment related defaults;

Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;

Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB)
or other material notices or determinations with respect to the tax status of the
security, or other material events affecting the tax status of the security;
Modifications to rights of security holders;

Bond calls;

Tender offers;

Defeasances;

Release, substitution, or sale of property securing repayment of the securities;

Rating changes;

Bankruptcy, insolvency, receivership or similar event of the County;

The consummation of a merger, consolidation, or acquisition involving the County
or the sale of all or substantially all of the assets of the County other than in the
ordinary course of business, the entry into a definitive agreement to undertake such
an action or the termination of a definitive agreement relating to any such actions,
other than pursuant to its terms;

Appointment of a successor or additional trustee or the change of name of a trustee;
Incurrence of a Financial Obligation of the County; or agreement to covenants,
events of default, remedies, priority rights, or other similar terms of a Financial
Obligation of the Countuy, any of which affect security holders; and

Default, event of acceleration, termination event, modification of terms, or other
similar events under the terms of a Financial Obligation of the County, any of which
reflect financial difficulties.

(b) Whenever the County obtains knowledge of the occurrence of a Listed Event described in
subsections (a)(2), (7), (8), (11), (14), (15) or (16) above, the County shall as soon as possible determine if
such event would be material under applicable federal securities laws. If the County determines that
knowledge of the occurrence of such event would be material under applicable federal securities laws, the
County shall promptly, and no later than ten business days after the occurrence of the event, file a notice of
such occurrence with the Repository.

©) Whenever the County obtains knowledge of the occurrence of a Listed Event described in
subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), (13) or (17) above, the County shall promptly, and no later
than ten business days after the occurrence of the event, file a notice of such occurrence with the Repository.
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() Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(8), (9),
and (10) above need not be given under this subsection any earlier than the notice (if any) of the underlying
event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13) above, the
event is considered to occur when any of the following occur: the appointment of a receiver, fiscal agent or
similar officer for the County in a proceeding under the U.S. Bankruptcy Code or in any other proceeding
under state or federal law in which a court or governmental authority has assumed jurisdiction over
substantially all of the assets or business of the County, or if such jurisdiction has been assumed by leaving
the existing governing body and officials or officers in possession but subject to the supervision and orders
of a court or governmental authority, or the entry of an order confirming a plan of reorganization,
arrangement or liquidation by a court or governmental authority having supervision or jurisdiction over
substantially all of the assets or business of the County.

SECTION 6. Termination of Reporting Obligation. The County’s obligations under this Disclosure
Certificate shall terminate upon the defeasance, prior redemption or payment in full of the Bonds.

SECTION 7. Dissemination Agent. The County may, from time to time, appoint or engage a
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may
discharge any such Agent, with or without appointing a successor Dissemination Agent. The initial
Dissemination Agent shall be the County.

SECTION 8. Amendment; Waiver. Notwithstanding any other provision of this Disclosure
Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure
Certificate may be waived, if such amendment or waiver is supported by an opinion of counsel expert in
federal securities laws acceptable to the County, to the effect that such amendment or waiver would not, in
and of itself, cause the undertakings herein to violate the Rule if such amendment or waiver had been
effective on the date hereof but taking into account any subsequent change in or official interpretation of the
Rule.

SECTION 9. Additional Information. Nothing in this Disclosure Certificate shall be deemed to
prevent the County from disseminating any other information, using the means of dissemination set forth in
this Disclosure Certificate or any other means of communication, or including any other information in any
Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this
Disclosure Certificate. If the County chooses to include any information in any Annual Report or notice of
occurrence of a Listed Event, in addition to that which is specifically required by this Disclosure Certificate,
the County shall have no obligation under this Certificate to update such information or include it in any
future Annual Report or notice of occurrence of a Listed Event.

SECTION 10. Default. In the event of a failure of the County or the Dissemination Agent to
comply with any provision of this Disclosure Certificate, any beneficial owner may take such actions as may
be necessary and appropriate, including seeking injunctive relief or specific performance by court order, to
cause the County, or the Dissemination Agent, as the case may be, to comply with its obligations under this
Disclosure Certificate. A default under this Disclosure Certificate shall not be deemed an event of default
under the Ordinance, and the sole remedy under this Disclosure Certificate in the event of any failure of the
County or the Dissemination Agent to comply with this Disclosure Certificate shall be an action to compel
performance.

SECTION 11. Duties, Immunities and Liabilities of Dissemination Agent. The Dissemination
Agent shall have only such duties as are specifically set forth in this Disclosure Certificate, and the County
agrees to indemnify and save the Dissemination Agent, its officers, directors, employees and agents,
harmless against any loss, expense and liabilities which they may incur arising out of or in the exercise or
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performance of their powers and duties hereunder, including the costs and expenses (including attorneys’
fees) of defending against any claim of liability, but excluding liabilities due to the Dissemination Agent’s
negligence or willful misconduct. The obligations of the County under this Section shall survive resignation
or removal of the Dissemination Agent and payment of the Bonds.

SECTION 12. Beneficiaries. This Disclosure Certificate shall inure solely to the benefit of the
County, the Dissemination Agent, the Participating Underwriters, and Holders from time to time of the
Bonds and shall create no rights in any other person or entity.

SECTION 13. Counterparts. This Disclosure Certificate may be executed in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same instrument.

BEAUFORT COUNTY, SOUTH CAROLINA

By:

Interim County Administrator
Dated: , 2019
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EXHIBIT A

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer: Beaufort County, South Carolina

Name of Issue: $ General Obligation Bonds, Series 2019B,
Beaufort County, South Carolina

Date of Issuance: , 2019

NOTICE IS HEREBY GIVEN that Beaufort County, South Carolina (the “County”) has not
provided an Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the
Continuing Disclosure Certificate executed and delivered by the County as Dissemination Agent. The
County has notified us in writing that the Annual Report will be filed by

Dated:

BEAUFORT COUNTY, SOUTH CAROLINA
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	undefined: Lucky Property Lease Termination
	undefined_2: Public Facilities
	undefined_3: June 3, 2019
	undefined_4: Stefanie M. Nagid, Passive Parks Manager
	undefined_5: An ordinance to terminate the lease agreement with Gene Bardo on the Lucky property.
	undefined_6: Lease has been in place for over 13 years. MCAS has filed reports with failing grades for trash on the property. As per personal communication with Mr. Bardo, he is intending to purchase a house of his own. Structures on property will be added to the Passive Parks Razing Plan.
	undefined_7: None at this time.
	undefined_8: 1) Approve the termination of the lease agreement, 2) Do not approve the termination of the lease agreement
	undefined_9: Approve the County Administrator to terminate the Lucky Property lease agreement with Gene Bardo dated December 1, 2005; and the Passive Parks Manager to include the property structures in the Passive Parks Razing Plan.


